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CHESTNUT COVE CONDOMINIUM ASSOCIATION, INC.
INFORMATION AND SERVICES

The Chestnut Cove Community is a group of twelve buildings consisting of four
separate buildings with three-bedroom units and eight separate buildings with two-
bedroom units located adjacent to the Swim and Tennis Center and between the 11" and
13t fairways of Highlands Falls Country Club’s Golf Course. The project was begun in
early 1987 and completed in 1990 and is used primarily as a second homes. The
buildings are of frame construction with asphalt shingle roofs and paved parking in front
of each unit.

All owners must belong to the Highlands Falls Community Association (HFCA),
which maintains the roads, water systems, and provides security services. Some owners
are members of the Highlands Falls Country Club (HFCC). Property taxes for each unit
are assessed and billed directly to owners by Macon County.

Electrical
The Chestnut Cove Condominium Association maintains the entranceway lighting

at the stone planter near the Swim and Tennis Complex. The CCCA also maintains the
overhead photocell lighting at the entranceway to the units and the crawl space lighting.
The lights are checked bi-weekly however if you should find your lights out, please
contact the Managing Agent.

The electric panel in all the upstairs condominiums has a breaker that controls the
overhead photocell lighting at the entrance to the building. Also, a breaker in the electric
panel in the downstairs condominium controls the lighting in the crawl spaces underneath
the building. For your safety and the safety of your neighbor, please leave these breakers

" "

on.

Insurance ,
The Chestnut Cove Condominium Association provides commercial insurance

coverage for the buildings. It is the owner’s responsibility to provide insurance coverage
of the contents and upgrade to the unit. Wayah Insurance of Highlands services the
insurance for the buildings. The CCCA also has commercial general liability coverage as
well as Directors and Officers coverage. In the event of a claim, please contact Jay Finley
and your Insurance Agent.

The CCCA maintains a Fidelity Bond on the Executive Board and Managing Agent

though Turner Insurance and Bonding.

Keys
Condominium owners are asked to make arrangements for someone locally to

have a key to their unit and inform the Managing Agent of CCCA, whom to contact in
order to gain access to your unit in the event of an emergency during your absence. The
Highlands Falis gatehouse does not keep a key for homeowners on a regular basis.
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Landscaping
The CCCA contracts yearly with a landscaping company to provide landscaping in

the common areas. In the spring, shrubs and trees are pruned and sticks, limbs, leaves,
and debris are removed. Perennials are trimmed in the fall and divided. A fresh coat of
pine straw is placed throughout the common areas. Weed control as well as mowing and
weed eating is provided periodically from May through October. Plants and shrubs are
fertilized when appropriate. In the fall and winter seasons the leaves are blown off the
roads and walkways. The CCCA plants annuals and perennials in the stone planters that
are located throughout the project. Owners are welcome to plant their own annuals, etc.
provided that you have received approval from the CCCA Landscaping Committee. The
landscaping crew concentrates on trimming trees and shrubs that are affecting the
maintenance of the buildings and parking rails as well as dead or dying vegetation. The
landscapers are working under a contract with the CCCA. Additional duties that are not
outlined in their contract must have prior approval of the Landscaping Committee and the
Executive Board. Owners must use only the Chestnut Cove Condominium Association’s
contracted landscaping company for work done on CCCA property. Services rendered at
the request of the owner may or may not be at the owner’s expense.

Mail

Cluster mailboxes are located in front of building #4. The CCCA does not have
extra keys for these and is not responsible for maintaining keys. It is the owner’s
responsibility to turn over the mailbox key at the time of closing. If you lose your key it is
the owner’s responsibility to replace the missing key or replace the lock.

In order to ensure prompt and accurate delivery of your mail new owners, guests,

and lessees must complete the necessary paperwork at the Highlands post office.

Managing Agent
Jay Finley is contracted year-round as Managing Agent of Chestnut Cove

Condominium Association, Inc. She works as an independent contractor at the direction
of the Executive Board and is not an employee of the CCCA. For emergencies when
Executive Board member cannot be reached, please contact Jay Finley. Please address
your concerns and suggestions in writing to the Chestnut Cove Condominium
Association, Inc., Post Office Box 2131, Highlands, NC 28741 in order to receive prompt
attention.

Pest Control

Pisgah Pest Control, from Cashiers, NC provides quarterly exterior pest control for
insects and rodents. Interior service is partially covered by the CCCA’s contract on an as
needed basis. Owners are to contact the managing agent to arrange when there is an
appearance of live pests inside the unit. Owners are responsible for making
arrangements with Pisgah Pest Control or another reputable pest control service if
regular scheduled interior service is desired and will be at the owner’s expense.
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Roads
All of the roads within the confines of the Chestnut Cove Condominium project are
owned and maintained by the Chestnut Cove Condominium Association, Inc.

Roofs and Gutters
The roofs were replaced with an architectural asphalt shingle in 2005. The gutters
are cleaned annually and the cost is provided for in the annual fee.

Water System

The CCCA is responsible for all water lines from the curb stop to the building. The
repair of all outside valves, the PVC pipes located in the crawl space as well as the
valves located in the crawl spaces are the CCCA’s responsibility to maintain and repair.
Pressure reducing valve replacement is the owner’s responsibility.

Winter Watch for Building Exteriors

To ensure that minimal property damage occurs during the winter months the
CCCA provides for a weekly inspection to be done from late Fall through Spring around
the outside perimeter of each building as well as periodic inspection of the crawl spaces.
The property manager will notify you if there are any problems. Owners wishing to have a
home-watch service check the interior of your unit will need to arrange for this service
individually. For a list of vendors providing this service contact a Board Member or the
managing agent.
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Chestnut Cove Condominium Association Insurance 2024

Chestnut Cove continues to use Cincinnati Insurance Company through Wayah Insurance Agency for Commercial Building
Insurance. This is for the Buildings and Property including General Liability Coverage. The Policy is a three-year policy which
will be up for renewal in January 2025.

Homeowners are required to obtain their own contents insurance and are reminded that they must inform their agents when
they are using their property for rental use to ensure proper coverage is in place.

In addition, Homeowners are expected to hire contractors and vendors with proper insurance coverage. CCCA does not
provide coverage for damages or accidents caused by individual homeowner's contracted work and any problems and claims
will be directed back to the homeowner.

--General Insurance Information: Owners should review their insurance policy and/or private funds to make sure they are
comfortable with their limits. The CCCA insurance is basically responsible for the “shell” of the buildings, foundations,
walkways, landings, the outside structures/materials, common areas, and everything up to but not including the interior
walls of a unit. Owners are responsible for everything from and including the interior walls of the unit, and everything within
the unit. Aside from personal belongings, this includes cabinets, counters, appliances, fixtures, flooring, doors, etc. Many
people have invested in upgrades to their units, keep this in mind when setting your insurance limits.

Historically, several upstairs units had water heater failures that caused water damage in both the upstairs unit and the unit
below it. Icemaker lines and dishwashers have also caused water damage in units and underneath units. These types of
events can lead to significant insurance claims and the potential to raise rates for all concerned.

The CCCA recommends that your insurance policy includes a Limited Water Backup and Sump Discharge or Overflow
Coverage Endorsement for North Carolina.

If you are not a full time Chestnut Cove resident, you are required to have your unit “winterized”.

--Units that are “Rented Out”- Chestnut Cove units may be rented out for a minimum of 30 consecutive days. Please update
your ads on the various rental network platforms to reflect this.

Recently, many insurance companies have added/changed verbiage to their policies to address the rental issue—which they
call “Home Sharing”. You need to read your latest policy in depth. For example: USAA (a major insurance company)
instituted numerous changes to their policies. They are Special Provisions for North Carolina and include: Unit Owners
Coverage A Special Coverage-North Carolina; and Home Sharing Host Activities Amendatory Endorsement North Carolina.
Per USAA, Home Sharing Host Activities is defined as “The Rental or holding for rental; or mutual exchange of services of the
resident premises...through the use of a home sharing network platform”. The bottom line is, if you rent out your unit, you
need to check your insurance. You may be required to have the Home Sharing Host Activities Amendatory Endorsement for
North Carolina. If you do not let your insurance company know about your rentals, it may invalidate any insurance you think
you may have. Insurance companies take this seriously and will thoroughly investigate any claims. The Chestnut Cove
Condominium Association Master Insurance Policy does not cover Home Sharing.



Chestnut Cove—Short Answers to FAQ's September 12, 2024

Chestnut Cove has quite a few new owners and will have more in the next few months. Here are
answers to some of the most frequently asked questions. This list is not all-inclusive. Please review
your copies of the By-Laws, and Rules and Regulations for Chestnut Cove for more guidance.

-Owners cannot paint front doors or other outdoor building surfaces a different color.
-Satellite dishes and antennae are not allowed.

-Roof lines cannot be modified or tied into. Awnings cannot be attached to structures-free standing
umbrellas are OK.

-Pots/planters are allowed but should not encroach on parking spaces. Pots/mats should be stowed for
the winter if not a full-time resident.

-Owners can add plants to the landscape—see the rules.

-Owners must get Board approval for any landscape trimming.

-Do not spread ashes/remnants from your fireplace anywhere outside.
-Bird feeders are NOT PERMITED.

-Fences, including electric pet fences, are not allowed.

-Upstairs units are Owners of units in upper floors are permitted to install hard surface flooring only if
they: (1) meet the requirements set forth below; (2) complete and sign (along with the contractor for
the project) the Upper Unit Flooring Certification Form available from the Chestnut Cove Community
Manager; and (3) return the completed and signed form to the Community Manager before the
installation of hard surface flooring.

1. The owner must install an “underlayment” (i.e. a soundproofing layer below the new hard surface)
with a minimum STS and IIC soundproofing rating of 68-70.

2. The owner must install above the underlayment a luxury hard surface product {e.g. luxury vinyl or
laminate) that includes an additional attached underlayment with a minimum STS and IIC rating of 45-
50.

3. If any of the above requirements are not met, the Board in its sole discretion may require the owner
at his/her expense either to (1) remove the nonconforming products and reinstall the carpet with
padding or (2) remediate the installation project to comply fully with all the above requirements. Any
failure by the owner to take corrective action as directed by the Board may subject the owner to daily
fines as authorized under the Bylaws of Chestnut Cove Community Association, Inc.

-Parking spaces are not reserved. Golf cart electric charging outlets must be approved by the Board;
however, these spaces will not be reserved. No extension cords are allowed (safety/insurance issues).

-Do not park vehicles, golf carts, and bicycles on front wooden landings (safety/insurance issues).

-Snow removal is NOT offered by Chestnut Cove, please be prepared (costs/insurance Issues)-ask the
Board and/or Manager.



-The pavement leading to Chestnut Cove is a “driveway” not a named road. Please use caution and note
that uphill vehicles have the right of way.

-Units can be rented for a MINIMUM of 30 consecutive days year-round. Rentals of less than (30) days
are prohibited. Chestnut Cove has rental documents that must be completed. A copy of your insurance
policy that states the property is insured for rental purposes is required. Owners will be
responsible/liable for all tenant issues. Contact the current manager for a rental packet.

-Owner responsibilities: clean your dryer vent, monitor your water heater pan, have your fireplace
serviced, clean/sweep your decks, and clean up after your pets.

-Jay Finley is a part-time employee and not available 24/7. Please respect her time. She does not hold a
Real Estate license, use your agent for real estate matters.

Thank you for reading this. We have a great neighborhood, enjoy our little haven!

Chestnut Cove Condominium Association Board of Directors



CHESTNUT COVE CONDOMINIUM
ASSOCIATION, INC.
2025 BUDGET AND EXPENSES

2025 Annual Assessment Fee per unit: ($5,400.00 x (35/units)) $189,000
Due: March 1, 2025

Expenditures:
Capital Reserve Fund
Administration Fee
Building Maintenance
Exterior Painting
Operating Reserve
Accounting

Insurance
Landscaping

Legal Fees

Misc — Accounting, Utilities, Office Supplies, Social, Taxes
Pest Control
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CHESTNUT COVE CONDOMINIUM ASSOCIATION, INC.
RULES AND REGULATIONS

The Chestnut Cove Community is a group of twelve buildings consisting of four separate
buildings with three-bedroom units and eight separate buildings with two-bedroom units located
adjacent to the Racquet Center and between the 11t and 13t fairways of Highlands Falls
Country Club’s Golf Course. The project was begun in early 1987 and completed in 1990 and is
used primarily as second homes. The buildings are of frame construction with asphalt shingie
roofs and paved parking in front of each unit.

All owners must belong to the Highlands Falls Community Association (HFCA), which
maintains the roads, and water systems, and provides security services. Some owners are
members of the Highlands Falls Country Club (HFCC). Property taxes for each unit are
assessed and billed directly to owners by Macon County.

Exterior of the Building

The Association is responsible for the maintenance and repair of the exterior of the
buildings. Any alteration or change to the exterior of the building, including ceilings below the
decks, must have prior approval of the Chestnut Cove Condominium’s Executive Board as
well as the Highlands Falls Community Association’s Architectural Review Committee prior to
construction. The owner is responsible for the cost and maintenance of any changes or
additions, even if the previous owner made the change.

In order to maintain a tidy appearance and as a consideration to your neighbors, do not
hang clothing, towels, swimsuits, mats, etc., outdoors on the railings for airing or drying. In
addition, porches and decks should be maintained in a clean and orderly condition free of
unsightly litter.

Flooring in Upper Condominium Units

Owners of units in upper floors are permitted to install hard surface flooring only if they:
(1) meet the requirements set forth below; (2) complete and sign (along with the contractor for
the project) the Upper Unit Flooring Certification Form available from the Chestnut Cove
Community Manager; and (3) return the completed and signed form to the Community Manager
prior to the installation of hard surface flooring.

1. The owner must install an “underlayment” (i.e. a soundproofing layer below the new hard
surface) with a minimum STS and |IC soundproofing rating of 68-70.

2. The owner must install above the underlayment a luxury hard surface product (e.g. luxury
vinyl or laminate) that includes an additional attached underlayment with a minimum STS and
IIC rating of 45-50.

3. If any of the above requirements are not met, the Board in its sole discretion may require the
owner at his/her expense either to (1) remove the nonconforming products and reinstall the
carpet with padding or (2) remediate the installation project to comply fully with all the above
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requirements. Any failure by the owner to take corrective action as directed by the Board may
subject the owner to daily fines as authorized under the Bylaws of Chestnut Cove Community
Association, Inc.

Garbage Pickup

Each condo must make arrangements for its own garbage disposal. J&B Disposal, at
369-2199, provides this service. Trash and garbage cans must be kept in the outside utility
closet out of sight. J&B Disposal removes the garbage from the cans in the closets, which
eliminates the need to set the garbage out on pick-up days. To avoid the problem of attracting
animals, trash bags and garbage cans are not to be set outside on the porches or by the
curbside. If you are leasing your unit, you must provide your Lessee access to your utility closet.

Landscaping

The Executive Board contracts yearly with a landscaping company and establishes a
schedule of landscaping work to be done. Owners wishing to have landscaping done beyond
that which is scheduled must obtain permission from the Executive Board of the Chestnut Cove
Condominium Association, the Highlands Falls Community Association, and the Highlands Falls
Country Club. Owners must use only the Chestnut Cove Condominium Association’s contracted
landscaping company for work done on CCCA property. Services rendered at the request of the
owner may be at the owner’s expense.

LEASES, RENTALS OR PAID OCCUPANCIES

The Association’s minimum lease/rental term or occupancy by a paying guest is not less
than thirty (30) consecutive days year around. Leases, rentals or occupancies by paying guests
of less than thirty (30) consecutive days are prohibited. The “Chestnut Cove Condominium
Association, Inc. Lessee/Guest Occupancy Rules and Regulations” must be displayed
prominently in each leased unit.

As noted in Section 6.3(n) of the Declaration of Condominium, a Unit Owner desiring to
lease his or her unit must “promptly” notify the Association of each prospective tenant, the unit
rented and the lease terms. Pursuant to that directive, when renting or leasing a unit, the Unit
Owner must complete the HFCA Rental Guest Registration Form (the “Form”), as it may be
amended from time to time, online via the Highlands Falls Community Association website
(www.highlandsfallsca.com).

The Form must be completed and submitted in its entirety at least FIVE BUSINESS
DAYS before rental guests' arrival. Failure to do so will result in rental guests being denied
entry at the gate. The completion of the Form is the sole responsibility of the Unit Owner. Unit
Owners do not need to complete the Form for family members or guests.

Failure by a Unit Owner to comply with this Leasing Rule and Regulation shall subject the
homeowner to a fine of one hundred dollars ($100) after notice and hearing before the
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Executive Board during which a quorum is present as authorized by the governing documents of
Chestnut Cove Condominium Association, Inc. and North Carolina law. Failure to correct the
violation may subject the violator to additional fines of up to one hundred dollars ($100) per day
until the issue is corrected.

Outdoor Cooking

The CCCA's insurance policy prohibits the use of charcoal-burning grills. Propane gas
grills are acceptable.

Use of a propane gas fire-pit with a flame up to 6 inches is allowed on open decks.

Parking

Due to limited parking space campers, ftrailers, motor homes, large trucks, and
recreational vehicles are not allowed in the Chestnut Cove area. No motorcycles shall be
operated on the property at any time.

Do not park your car at the mailboxes to check your mail. If you are driving to the mailbox
pull your car into a parking space rather than leaving it in the road. It is a blind corner, and this
will help to avoid accidents.

Golf Carts

* May be owned or rented from HFCC.
« Installation of electrical boxes must comply with Executive Board approved location and
design and must be installed at the owner’s expense using an Executive Board approved
electrician.
« Golf Carts must exhibit proof of current yearly inspection
* In general, private golif carts must maintain the same standards of appearance and
mechanical condition as HFCC owned golf carts. Private golf carts must be:

a. Four-wheeled and battery driven.

b. Free from mechanical defects, rust, or damage.

c. Neat and clean in appearance.
* Owner must provide proof of golf cart liability insurance annually.
* Golf cart drivers must be at least 16 years old and have a current driver’s license.
Allowing minors to drive golf carts will result in loss of golf cart privileges.
All passengers (other than infants) must be seated during golf cart use.
« Owners and renters must obey HFCC rules for golf carts. If you are not a member of
HFCC you may not use golf carts on the cart paths or any other HFCC property.

Bird Feeders
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Bird feeders are a major source of attraction to black bears. Accordingly, bird and
hummingbird feeders are not permitted in Chestnut Cove, and bird seed and hummingbird
nectar may not be stored exterior to the unit including in exterior storage closets. This
prohibition includes all forms of seed and nectar feeders.

Pets

Dogs must be kept on leashes at all times. It is your responsibility to clean up after your
dog.

Please keep your pets quiet.

Smoke Alarms

Each unit is equipped with hard-wired smoke alarms that are checked yearly and
repaired, if necessary, at the owner's expense. Due to frequent power outages a battery-
powered smoke alarm is recommended as a back-up.

Speeding

Use extreme caution while driving in the Chestnut Cove community. Children,
pedestrians, and workers are often around and at risk.

Tree Trimming and Removal

Monies are allocated in the budget for the removal of dead and dying trees that may
endanger your building. Periodically extensive pruning is done to maintain wooded areas. All
other tree trimming and removal on Chestnut Cove property must have prior approval of the
Executive Board and be done by a contractor approved by the Executive Board. Services
rendered at the request of the owner may be at the owner’s expense.

Walkways, Parking Areas and Entranceway

Walkways and parking areas are considered common areas and are maintained by the
Association. Please do not park your vehicle so that it obstructs passage to the entranceway so
that emergency vehicles can gain entrance when needed.

Winterizing

Highlands is well known for its cold winters. At times the temperatures are below zero.
To protect your investment as well as your neighbor’s investment, ALL UNIT’S OWNERS
MUST WINTERIZE YOUR UNIT IF YOU ARE NOT A YEAR-ROUND RESIDENT. You have
the option to choose your own plumber. If you plan to use your unit throughout the winter, you
must employ a home-watch service to look after your home during the times you are away to
alleviate any potential problems when the temperatures dip below freezing. Turning your water
off during your absence reduces the chance of extended damage in the event there is a water
leak. If you have any questions, please contact one of your Executive Board members or the
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Managing Agent. Owners who do not winterize their property are subject to liability for damage
to their own property and that of their neighbors and any associated costs.

Chestnut Cove Condominium Association Executive Board

It is the duty of the Chestnut Cove Condominium Association Executive Board to enforce
the provisions of these Rules and Regulations and, if infractions are not resolved, to impose

penalties when necessary.
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CHESTNUT COVE CONDOMINIUM
ASSOCIATION RENTAL INFORMATION

“The Association’s minimum lease/rental term or
occupancy by a paying guest is not less than
thirty (30) consecutive days year-round. Leases,
rentals, or occupancies by paying guests of less
than thirty (30) consecutive days are prohibited.
The “Chestnut Cove Condominium Association,
Inc. Lessee/Guest Occupancy Rules and
Regulations” must be displayed prominently in
each leased unit”.

PLEASE COMPLETE THE GOOGLE RENTAL FORM
ONLINE VIATHE HFCA WEBSITE
WWW.HIGHLANDSFALLSCA.COM, BY CLICKING
ON THE RENTAL TAB AND CLICKING THE RENTAL
FORM OPTION. ONCE YOU COMPLETE THE
FORM, THE INFORMATION WILL BE SUBMITTED
TO BOTH HFCA AND THE CHESTNUT COVE
BOARD.



CHESTNUT COVE CONDOMINIUM ASSOCIATION, INC.
LESSEE/GUEST OCCUPANCY RULES AND
REGULATIONS

Leases, Rentals, or Paid Occupancies

The Association’s minimum lease/rental term or paid occupancy is not less than thirty
(30) consecutive days. Leases, rentals, or occupancies by paying guests of less than thirty
(30) consecutive days are prohibited.

The unit owner must complete the HFCA Rental Guest Registration Form (the “Form”) online
via the Highlands Falls Community Association website (www.highlandsfalisca.com). The
Form is located under the Rental tab on the website. The Form must be completed and
submitted in its entirety at least FIVE BUSINESS DAYS before the rental guests' arrival.
Failure to do so will result in rental guests being denied entry at the gate. The completion of
the Form is the sole responsibility of the unit owner. Unit owners do not need to complete the
Form for family members or guests. Once the Form is completed online and submitted via the
website, the information is automatically sent to HFCA, HFCA Security, and the Chestnut Cove
Managing Agent, thus meeting the requirements for both HFCA and the Chestnut Cove
Condominium Association.

Building Exterior

In order to maintain a tidy appearance and as a consideration to your neighbors, do not
hang clothing, towels, swimsuits, mats, etc., outdoors on the railings for airing or drying. In
addition, porches and decks should be maintained in a clean and orderly condition, free of
beer cans, kegs, bottles, and other unsightly litter.

Garbage Pickup

You were given a key to the utility closet along with your key to the rental unit. Trash
and garbage cans must be kept in the outside utility closet out of sight. If garbage service has
been provided for you, the service provider removes the garbage from the cans in the closets,
which eliminates the need to set the garbage out on pick-up days. To help avoid the problem
of attracting animals, trash bags are not to be set outside on the porches or by the curbside at
any time. A garbage disposal and recycling center is located on Buck Creek Road.

Outdoor Cooking

The Chestnut Cove Community Association insurance policy prohibits the use of
charcoal burning grills. Propane gas grills are acceptable. Use of a propane gas fire-pit with a
flame up to 6 inches is allowed on open decks.

Parking

Lessees/Guests must use the parking spaces next to their unit when available. Due to
limited parking space campers, trailers, motor homes, large trucks, and recreational vehicles
are not allowed in the Chestnut Cove parking areas. No motorcycles shall be operated on the
property at any time.
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Golf Carts
Lessees/Guests wishing to have golf carts must comply with the following rules:

* HFCC rules for the golf carts must be obeyed. If you are not a member of HFCC you
may not use golf carts on the cart paths or any other HFCC property.

* Golf Carts may be owned or rented from HFCC.
* Golf Carts must exhibit proof of current yearly inspection.
* In general, non-HFCC golf carts must maintain the same standards of appearance and
mechanical condition as HFCC-owned golf carts. Lessees/Guests wishing to use non-
HFCC golf carts must apply to the Chestnut Cove Condominium Association Executive
Board for approval. To be approved, non-HFCC golf carts must be:

a. Four-wheeled and battery driven.

b. Free from mechanical defects, rust, or damage.

c. Neat and clean in appearance.
* Lessees/Guests must provide proof of golf cart liability insurance.
*» Golf cart drivers must be at least 16 years old and have a current driver’s license.
Allowing minors to drive golf carts will result in loss of golf cart privileges.
* All passengers (other than infants) must be seated during golf cart use

Pets

Dogs must be kept on leashes at all times. It is your responsibility to clean up after your
dog. Please keep your pets quiet.

Speeding

Please use extra caution while driving in the Chestnut Cove Community. Children,
pedestrians, golf carts, and workers are often around and at risk.

Walkways, Parking Areas and Entranceway

Walkways and parking areas are considered common areas and are maintained by the
Association. Do not park your vehicle so that it obstructs passage to the entranceway to
insure that emergency vehicles can gain entrance if needed.

HFCC Facilities and Property

* Only members of the Highlands Falls Country Club and their guests are allowed
to use the golf course (including cart paths), racquet center, and swimming pool.

Chestnut Cove Lessee Rules and Regulations May 2025
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Chestnut Cove Condominium Association (CCCA)

Unit Owner Request Form

Decorating changes such as interior painting, wallpapering, and window treatments, do not
need approval from the CCCA Board.

Appliance replacement, countertop and cabinet upgrades, lighting fixture/ceiling fan
replacements, and tub and sink replacements, do not need prior approval unless electrical or
plumbing lines are being re-routed.

If in doubt regarding a request, ask a board member.

Listed below are some maintenance repairs/upgrades that require approval.
__Install AC/Heat — signed Conditional Agreement required.
__Install Gas Fireplace Logs & Exterior Tank

__Install Hardwood/Tile Flooring — (refer to Rules & Regulations for details of limitations)-must
complete the flooring variance form for approval as well as document in the forms file for
Chestnut Cove.

__Enclose side porch

__Screen side or lower level porches

__Install rain/water diverter on lower porch ceiling
__Encapsulate crawlspace

__Interior Work and/or includes removing/adding walls
__Tree, Hedge or Limb removal

__Re-routing plumbing or electrical lines

__Other

Describe in DETAIL THE WORK TO BE DONE Submit pictures, dimensions, materials to be
used, estimate duration of work, proposed beginning & end dates, etc. The more explicitly you
outline the work, the faster the CCCA Board can act.



Location of Work (Chestnut Cove Unit or building number, description of site, etc.)

Written approval(s) from affected neighbors of the work. (i.e. shared crawl spaces, views from
decks, and location of compressors or propane tanks affect other owners).

Name & Address & Contact numbers of the Vendor(s)/Contractor(s).

Describe the experience of your Vendor/Contractor (Include a list of past jobs, length of time in
business, and other information that will help the CCCA Board assess the experience and
reliability of your vendor.)

Provide the CCCA Board a copy of “PROOF OF INSURANCE” for Vendors, Contractors,
Subcontractors, and any workers providing services. Request a “Certificate of Insurance”
naming you as the customer.

Provide the CCCA Board with other Clarifications & Information that will help expedite the
decision.

Once the CCCA Board has approved, — the request and CCCA approval must be
submitted to HFCA for their approval. The unit owner is responsible for filing an
application with HFCA for a permit for work to be performed and gatehouse access
for all vendors.

Printed Name of Requester

Signatures & Date




FLOORING VARIANCE REQUIREMENTS

The Board is currently considering a change to its Rules and Regulations permitting the installation of
hard surface floors that meet certain soundproofing standards in the living areas of upper units. Until
such time as a new Rule and Regulation is adopted, the following requirements (hereinafter the
“Flooring Variance Requirements”) will govern the issuance of a variance by the Board for owners
wishing to install hard surface floors in advance of the adoption of any such Rule and Regulation:

1. The owner must install an “underlayment” (i.e. a soundproofing layer below the new hard
surface) with a minimum STS and lIC soundproofing rating of 68-70.

2. The owner must install above the underlayment a luxury hard surface product (e.g. luxury vinyl
or laminate) that includes an additional attached underlayment with a minimum STS and IIC
rating of 45-50.

3. Before proceeding with the installation process, the owner must: (1) obtain consent in writing
(an email is satisfactory) from the owner’s downstairs neighbor to the installation of the hard
surface flooring and (2) provide a copy of the written consent to the Chestnut Cove Community
Manager, Jay Finley.

4. If any of the above requirements are not met, the Board in its sole discretion may require the
owner at his/her expense either to (1) remove the nonconforming products and reinstall the
carpet with padding consistent with the requirements of the current Rules and Regulations or
(2) remediate the installation project to comply fully with all the above variance
requirements. Any failure by the owner to take corrective action as directed by the Board may
subject the owner to daily fines as authorized under the Bylaws of Chestnut Cove Community
Association, inc.

| hereby certify that | have read and understand the above Flooring Variance Requirements for the
installation of hard surface floors in Unit ___ of Chestnut Cove. | further certify that my installation of

hard surface floors in Unit ___ will be in full compliance with the Flooring Variance Requirements.

Owner’s Name:

Owner’s Signature:

Date:




UPPER UNIT FLOORING CERTIFICATION FORM

This form must be signed by both the owner and the contractor for the project.

The Rules and Regulations of the Chestnut Cove Community Association contain the
following requirements relating to the installation of hard surface floors in upper
units (the “Flooring Requirements”):

1. The owner must install an “underlayment” (i.e. a soundproofing layer below the
new hard surface) with a minimum STS and IIC soundproofing rating of 68-70.

2. The owner must install above the underlayment a luxury hard surface product
(e.g. luxury vinyl or laminate) that includes an additional attached underlayment
with a minimum STS and IIC rating of 45-50.

3. If any of the above Flooring Requirements are not met, the Board in its sole
discretion may require the owner at his/her expense either to (1) remove the
nonconforming products and reinstall the carpet with padding or (2) remediate the
installation project to comply fully with the Flooring Requirements. Any failure by
the owner to take corrective action as directed by the Board may subject the owner
to daily fines as authorized under the Bylaws of Chestnut Cove Community
Association, Inc.

We hereby certify that we have read and understand the Chestnut Cove Community
Association Flooring Requirements for the installation of hard surface floors in Unit
__of Chestnut Cove. We further certify that my installation of hard surface floors in
Unit __ will be in full compliance with the Flooring Requirements.

Owner’s Name:

Owner’s Signature:

Date:

Contractor’'s Name:

Contractor’s Signature:

Date:




Conditional Privilege Agreement

For good and valuable considerations, including the promise and express
agreement to correct and abate noise as provided herein, the Board of Directors
of Chestnut Cove Condominium Association (“the Board”)

and (“Owner”)

hereby covenant, stipulate and agree as follows:
The Board grants Owner and their successors and assigns a conditional

privilege to install and comparable quality

replacements in the future (“HP”) in their condominium number of Chestnut Cove,

Highlands Falls Country Club Community.

The express conditions are as follows:
1. The owner must correct and abate any and all noise problems created by such HP that

unreasonably disturbs neighbors who own or occupy condominium unit . This promise to

correct and abate noise shall be continuous and shall be and remain in force and effect for life of the
HP and may be recorded in the proper court of Macon County, North Carolina, and shall be

binding on the subsequent owners of said condominium.

2. Ifat any time noise, created by said HP, in the judgment of the Board is unreasonably disturbing
to said local neighbors, the Board will give Owner written notice so stating. Owner and his or her
successors in interest shall take appropriate action to correct and abate the noise and shall
discontinue using the HP until proper corrective action has been taken to the satisfaction of the
Board; and until proper corrective action has been taken Owner’s conditional privilege to operate
the HP shall be revoked and rescinded and Owner hereby expressly consents to and authorizes the
Board, after reasonable written notice to Owner, to disconnect HP until the

noise abatement problem is corrected.



3. The condenser must be positioned per attached sketch.

4. Owner must pay the reasonable cost of planting appropriate shrubbery, required
by the landscape committee of Chestnut Cove Condominium Association,

around the condenser to maintain acceptable aesthetics.
5. The purpose and intent of this conditional privilege is to accommodate Owner and also make

reasonably certain that the relaxed, comfortable and enjoyable atmosphere at Chestnut Cove

shall continue to be pleasing to all concerned.

This agreement is made on this day of 20

Chestnut Cove Condominium Association, Inc.

, President

Owner

Owner
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BY-LAWS
OF
CHESTNUT COVE CONDOMINIUM ASSOCIATION, INC.

A NORTH CAROLINA NON-PROFIT CORPORATION

ARTICLE I

Name and Identity

The name of this non-profit corporation shall be CHESTNUT COVE
CONDOMINIUM ASSOCIATION, INC.

The Articles of Incorporation of the Association have been filed
in the office of the North Carolina Secretary of State and in the
office of the Register of Deeds for Macon County, North Carolina.

ARTICLE II

pefinitions

As used herein, the following words and terms shall have the
following meanings:

2.1. Act. The North Carolina Condominium Act, Chapter 47C,
North Carolina General Statutes.

2.2. Additional Real Estate. The real estate described on
Exhibit B to the Declaration, together with all buildings and improve-
ments now or hereafter constructed or located thereon, together with
all rights, easements, privileges and appurtenances belonging to or
in any way appertaining thereto.

2.3. Articles. The Articles of Incorporation of the Associa-
tion.

2.4. Association or Corporation. CHESTNUT COVE CONDOMINIUM
ASSOCIATION INC., a North Carolina non-profit corporation organized
under the provisions of Chapter 55A of the North Carolina General
Statutes.

2.5. Board or Executive Board. The Executive Board created
and controlled by the Act, the Declaration and these By-Laws.

2.6, By-Laws. These By-Laws of the Association.

2.7. Common Elements. All portions of the Condominium except
the’Units. TLimited Common Elements are Common Elements.




2.8. Common Expenses. Expenditures made or liabilities incur-
red by or on behalf of the Association, together with any allocations
to reserves.

2.9, Condominium. The condominium created by the Declaration.

2.10. Declarant. Golf Properties Partners, the Developer, and
(i) any other person who has executed the Declaration, or who here-
after executes an amendment to the Declaration to add Additional Real
Estate, except Security Holders, and (ii) any person who succeeds to
any Special Declarant Rights pursuant to Section 47C-3-104 of the

Act.

2.11. Declaration. The Declaration of Condominium for Chestnut
Cove, a Condominium, which is incorporated by reference herein.

2.12. Declarant Control -Period. Period commencing on the re-
cord date of the Declaration and terminating upon the earliest to
occur of the following: (i) one hundred twenty (120) days after
conveyance of seventy five (75%) percent of the Units (including
Units created pursuant to Special Declarant Rights, and specifically,
but without limitation, including the maximum number of Units that
the Declarant has the right to create in any Additional Real Estate
the Declarant has reserved the right to add to the Condominium) to
Unit Owners other than a Declarant; (ii) two (2) years after all
Declarants have ceased to offer Units for sale in the ordinary course
of business; or (iii) two (2) years after any Development Right to
add any Units was last exercised. The Declarant may voluntarily
surrender the right to appoint and remove members of the Executive
Board before termination of the Declarant Control Period, but in that
event, the Declarant may require for the duration of the period of
Declarant Control that specified actions of the Association or the
Executive Board as described in a recorded instrument executed by the
Declarant be approved by the Declarant before they become effective.

2.13. Development Rights. The rights of the Declarant as
described in the Declaration to add real estate to the Condominium;
to create Units, Common Elements, and Limited Common Elements within
the Condominium; to subdivide Units or convert Units into Common
Elements; and to withdraw real estate from the Condominium.

2,14, First Mortgage and First Mortgagee., A First Mortgage is
a mortgage or deed of trust which has been recorded and which is a
first lien upon the Units described therein. A First Mortgagee is
the holder, from time to time, of a Fifst Mortgage, as shown on the
Macon County Public Registry, including a purchaser at foreclosure
sale upon foreclosure of a FPirst Mortgage until completion of the
foreclosure. If there be more than one holder of a First Mortgage,
they shall be considered as, and act as, one First Mortgagee for all
purposes under the Declaration and these By-Laws.

42.15. Limited Common Elements. Those portions of the Common
Elements allocated by operation of Section 47C-2-102 (2) and (4) of



the Act for the exclusive use of one but fewer than all of the Units
and also any Limited Common Elements specifically allocated to Units
on Exhibit C to the Declaration.

2.16. Occupant. Any person or persons in possession of a Unit,
including Unit Owners, the family members, lessees, guests and
invitees of such person or persons, and family members, guests and
invitees of such lessees.

2.17. Person. A natural person, corporation, business trust,
estate, trust, partnership, association, joint venture, government,
governmental subdivision or agency, or other legal or commercial
entity.

2.18. Plans. Any plats or plans of the Condominium filed in
the office of the Register of Deeds for Macon County, North Carolina,
and by the Act made a part of the Declaration, as the same may here-

after be amended.

2.19. Plats. Any plats or plans of the Condominium filed in
the office of the Register of Deeds for Macon County, North Carolina,
and by the Act made a part of the Declaration, as the same may here-
after be amended.

2.20. Property. The real estate described on Exhibit A to the
Declaration, and if (but not until) added by Declarant pursuant to
the provisions contained in the Declaration, the real estate or any
portions thereof described on Exhibit B to the Declaration, together
with all buildings and improvements now or hereafter constructed or
located thereon, and all rights, easements, privileges and appurte-
nances belonging to or in any way appertaining to said real estate.

2.21. Security Interest. The vendor's interest in a contract

for deed, mortgagee'’s interest in a mortgage, trustee's and/or
beneficiary's interest in a deed of trust, or the holder's interest

in a lien.

2.22. Security Holder. Any person owning a Security Interest
in a Unit.

2.23. Special pDeclarant Rights. Rights reserved in the Decla-
ration and in these By-Laws for the benefit of a Declarant, as

follows: to complete the improvements indicated on the Plats and
Plans; to maintain sales offices,; rental units, models, and sign

advertising the Condominium; to use easements through the Common
Elements for the purpose of making improvements within the Condomi-
nium or within real estate which may be added to the Condominium; to
make the Condominium part of a larger condominium; and to elect,
appoint or remove any officer of the Association or any Executive
Board member during the Declarant Control Period.

$2.24. Unit.. A portion of the Condominium, whether or not
contained solely or partially within a building, together with its



percentage of undivided interest in the Common Elements as set forth
on Exhibit D to the Declaration. Each Unit is designated and delin-

eated on the Plats and Plans.

2.25. Unit Boundaries. The boundaries of each Unit, both as to
vertical and horizontal planes, as shown on the Plans, are the un-
decorated surfaces of the perimeter walls, exterior doors and ex-
terior windows facing the interior of the Unit, the undecorated
surfaces of the ceiling facing the interior of the Unit, and the
topmost surfaces of the subflooring. It is the intention of this
Section 2.24, by this definition of Unit Boundaries, to come within
the provisions of Section 47C-2-102 of the Act.

2.26. Unit Owner. The person or persons, including the Decla-
rant, owning a Unit in fee simple, and contract-for-deed purchasers
of a Unit, but excluding all Security Holders.

The definitions contained in Section 47C-2-103 of the Act are incor-
porated herein by reference. The foregoing definitions shall be
deemed, where appropriate, to supplement, explain, and add to the
definitions contained in said section. 1In the event any of the fore-
going definitions contradict, or are inconsistent with, the defini-
tions contained in said section, the definitions contained in said
section shall prevail, and the foregoing definitions shall not apply
to the extent of the contradiction or inconsistency.

ARTICLE III
Offices

3.1. Principal Office. The principal office of the Associa-
tion shall be located in Highlands Township, Macon County, North
Carolina, in Highlands Falls Country Club Subdivision at such place
as the Executive Board may from time to time establish or at such
other place within Macon County, North Carol1na, as the Executive
Board may from time to time establish.

3.2, Registered Office. The registered office of the Associa-
tion, which 1s required by law to be within the State of North Caro-
lina, shall be located at 9 West Main Street, Franklin, North Caro-
lina, 28734, or at such other place within the State of North Caro-
lina as may from time to time be fixed and determined by the Execu-
tive Board.

3.3. Other Offices. The Executive Board may have other
offices at such places as the Executive Board may designate or as the
affairs of the Association may require from time to time.




ARTICLE IV

Purposes and Powers

4.1. Purposes and Powers. The purposes and powers for which
the Association is organized are as follows, which shall be construed
as both objectives and powers, and which shall not be deemed to limit
or restrict in any manner the general powers of the Association and
the enjoyment and exercise thereof as are conferred by the laws of
the State of North Carolina now or hereafter in effect:

A. To serve all purposes and exercise all powers as are set
forth in the Act and the Declaration whether explicitly or implicit-

ly.
B. To adopt and amend By-Laws and Rules and Regulations.

C. To adopt and amend budgets for revenues, expenditures, and
reserves, and collect assessments for Common Expenses from Unit

Owners.

D. To hire and terminate managing agents and other employees,
agents, and independent contractors.

E. To institute, defend, or intervene in its own name in
litigation or administrative proceedings on matters affecting the

Condominium.

F. To make contracts and incur liabilities.

G. To regulate the use, maintenance, repair, replacement, and
modification of Common Elements.

H. To cause additional improvements to be made as a part of the
Common Elements.

I. To acquire, hold, encumber, and convey in its own name any
right, title, or interest to real or personal property, provided that
Common Elements may be conveyed or subjected to a security interest
only pursuant to Section 47C-3-112 of the Act.

J. To grant easements, leases, licenses and concessions through
or over the Common Elements.

K. To impose and receive any paymepts, fees, or charges for the
use, rental, or occupation of the Common Elements other than Limited
Common Elements described in Section 47C-2-102 (2) and (4) of the
Act, and for services provided to Unit Owners.

L. To impose charges for late payments of assessments and take
all other measures permitted by the Act or the Declaration for the
colléction of assessments, and, after notice and the opportunity to
be heard, to levy reasonable fines for violations of the Act, the



Declaration, the By-Laws, and the Rules and Regulations of the
Association; and, subject to the provisions of the Declaration and
the other provisions of these By-Laws, to assign as collateral its
anticipation of receiving assessments.

M. To impose reasonable charges for the preparation and record-
ation of amendments to the Declaration and statements for unpaid

assessments.

N. To provide for the indemnification of and maintain liability
insurance for its officers, Executive Board, members, employees, and
agents, and to provide other insurance as required by the Act and the
Declaration.

0. To exercise any and all powers necessary and proper for the
governance and operation of the Association.

P. To promote and enhance the'civic, social, and recreational
interests of Unit Owners within the Condominium.

Q. To acquire by gift, purchase, or otherwise, and to hold in
the name of the Association real and personal property.

R. To exercise all powers granted by law to non-profit corpora-
tions and to do all lawful things and acts for the benefit of the
Unit Owners and the promotion of their interests.

S. .To comply in all regards with the provisions of the Declara-
tion, and to enforce compliance with the Declaration by all persons
subject thereto.

Notwithstanding anything contained hereinabove to the contrary, the
Association shall exercise only such powers as are in furtherance of
the exempt purposes of organizations set forth in Section S501{c) (7)
of the Internal Revenue Code and its reqgulations as the same now
exists or as it may hereafter be amended from time to time.

ARTICLE V

Limitations

The Association shall have no power to declare dividends, and no
‘part of its net earnings shall inure to the benefit of any member or

Executive Board Member of the Association or to any other private
individual (except that refunds of assessments as provided for here-
inbelow, in the Act, and in the Declaration may be made to Unit
Owners, provided such refunds to any Unit Owner be made from funds
credited to the account of such Unit Owner). The Association shall
have no power or authority to engage in activities which consist of
carrying on propaganda or otherwise attempting to influence
legislation or to participate in or intervene in any political
campaign on behalf of any candidate for political office.
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ARTICLE VI

Qualifications and Responsibilities of Members

6.1. Members. Bach Unit Owner shall be a member of the Asso-
ciation and shall remain a member until he ceases to be a Unit Owner.

6.2, More than One (1) Owner. When there is more than one (1)
Unit Owner of a-Onit, all such persons shall be members of the Asso-

ciation.

6.3. Name and Number of Unit. It shall be the obligation of
each Unit Owner to register his name and the number of his Unit with
the Association. It shall be the obligation of each Unit Owner to
immediately notify the Association in writing of any change of add-
ress., If a Unit Owner does not so register, or changes his address
and does not so notify the Association of the change, the Association
may but shall be under no obligation to recognize the membership for
any purposes set forth in the Declaration or these By-Laws,

6.4. Prohibition of Assignment. The interest of a member in
the Association's assets cannot be transferred or encumbered except
as an appurtenance to the Unit.

6.5. Indicia of Membership. The Association shall issue no
shares of stock, certificates, or other indicia of membership, owner-
ship of a Unit being sufficient for that purpose.

ARTICLE VII

Members, Meetings, and Voting

7.1. Place. Meetings of the members shall be held at the
principal office of the Association, or if the same has not been
established by the Executive Board, at some place within the Condomi-
nium designated by the Executive Board, or at such other place within
Highlands Township, Macon County, North Carolina, as may be desig-
nated from time to time by the Executive Board.

T2 Annual Meeting. An annual meeting of the members shall
be held during the same week each year that the annual meeting of the

members of Highlands Falls Country Club, Inc. is held; or, if for any
reason the annual meeting of the members of nghlands Falls Country

Club, Inc. is not held, or the Executive Board in its discretion
decides that the annual meeting of the members should not be held
during said week, then said meeting shall be held on a day selected
by the Executive Board during the months of July, August or
September. Said annual meeting shall be held between the hours or
9:00 A.M. and 6:00 P.M., and shall not conflict with the time of the
annual meeting of the members of Highlands Falls Country Club, Inc.
The first annual ‘meeting of the members shall occur during the year
1988. The purpose of such meeting shall be the election of the
Executive Board for the succeeding year (except as limited by the

==



provisions of Article IX hereinbelow) and for the transaction of such
other business as may come before the meeting. If the election of
Executive Board Members is not held on the day designated herein for
the annual meeting of the members or any adjournment thereof, the
Executive Board shall cause the election to be held at a special
meeting of the members as soon thereafter as is convenient.

7.3, Special Meetings. Special meetings of the members may be
called by the President, by majority of the Executive Board, or by
Unit Owners having twenty (20%) percent of the votes in the Associa-
tion. If a special meeting is called, notice thereof shall be given

to the members.

7.4. Budget Meetings. Within thirty (30) days after the adop-
tion of any proposed budget for the Condominium, the Executive Board
shall provide a summary of the budget to all Unit Owners and shall
set a date for a meeting of the Unit Owners to consider ratification
of the budget. The summary shall be transmitted to each Unit Owner
along with the notice of the meeting required by Section 7.5 herein-
below. Notwithstanding any provision contained hereinbelow to the
contrary, the date set for the meeting shall be not less than four-
teen (14) nor more than thirty (30) days after the date of transmit-
ting of the summary and giving of notice to the members. WNotwith-
standing anything contained hereinbelow to the contrary, the budget
is ratified unless at that meeting a majority of all the Unit Owners
rejects the budget. If and in the event the proposed budget is
rejected, the periodic budget last ratified shall be continued until
such time -as the Unit Owners ratify a subsequent budget proposed by
the Executive Board.

7.5 Notice of Meetings. Not less than ten (10) nor more than
fifty (50) days in advance of any meeting of the members, the Secre-
tary or the Secretary's designee shall cause notice thereof to be
hand delivered or sent prepaid by United States Mail to the mail
ing address of each Unit Owner on file with the Secretary or to any
other mailing address designated in writing by the Unit Owner. The
notice of any meeting of members must state the time and place of the
meeting and the items on the agenda, including any proposed amendment
to the Declaration or By-Laws, any budget changes, and any proposal
to remove a member of the Executive Board.

7.6. Quorum; Adjournment if no Quorum. A quorum is deemed
present throughout anv meeting of the members of the Association if
persons entitled to cast fifty one (51%) percent of the votes which
may be cast for the election of the Executive Board are present in
person or by proxy at the beginning of the meeting. During the
Declarant Control Period it shall be assumed for purposes of deter-
mining the presence of a quorum that members of the Executive Board
are to elected by the members. If a quorum is not present, the
meeting shall be adjourned from time to time until a quorum is

present.

7.7, Voting. The total votes in the Association are allocated
to Units by the Declaration. The votes allocated to a Unit may be
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cast by the Unit Owner of that Unit. When there is more than one (1)
Unit Owner of a Unit, the votes for that Unit shall be cast as such
owners shall determine. The votes allocated to a Unit shall not be
split but shall be voted as a single whole. 1If the Unit Owners of a
given Unit cannot agree on the manner in which to cast the votes
allocated to that UOnit, then the votes allocated to that Unit shall
not be counted. The Association shall not be entitled to cast the

votes allocated to any Unit owned by it.

7.8. Manner of Casting Votes. Votes may be cast in person.
Votes allocated to a Unit may be cast pursuant to a proxy duly
executed by a Unit Owner. If a Unit is owned by more than one (1)
person, each Owner of the Unit may vote or register protest to the
casting of votes by the other Owners of the Unit through a duly
executed proxy. A Unit Owner may not revoke a proxy given pursuant
to this Section except by written notice of revocation delivered to
the person presiding over a meeting of the Association. A proxy is
void if it is not dated. A proxy terminates one (1) year after its
date unless it specifies a shorter term.

7.9. Manner of Acting. Whenever the Association requires a
decision of its members upon any matter, such decision shall be
expressed on behalf of the membership by the voting members of the
Association. All questions shall be decided by a majority of the
votes cast on the question unless the provisions of the Act, the
Declaration, or these By-Laws require a greater vote.

7.10. Informal Action by Members. Any action required by law
to be taken at a meeting of the members or any action that may be
taken at a meeting of the members may be taken without a meeting if a
consent in writing setting forth the action so taken or referring by
reference to documents containing a description of the action so
taken is signed by all the members entitled to vote with respect to
the subject matter thereof.

7.11. Prohibition of Cumulative Vvoting. There shall be no
cumulative voting. :

7.12. Order of Business. The order of business at all annual
meetings shall be as follows:

A. Roll call.

B. Proof of notice of meeting. i
C. Adoption of minutes of previous meeting.
D. Reports of officers.
E. Reports of committees.
! F. Appointment of inspectors of election.

G. Election of Executive Board Members.



H. Unfinished business.
I. Budget matters.

J. New business.

L. Adjournment.

The order of business at all special meetings of the members
shall be as determined by the Secretary of the Association.

Except as may be otherwise provided herein, the parlimentary
conduct of all meetings of members shall be governed by the latest
edition of Robert's Rules of Order.

ARTICLE VIII

Executive Board

8.1. Management. The affairs of the Association and the
Condominium shall be managed by the Executive Board. Each member of
the Executive Board shall be a natural person who is a Unit Owner, or
a natural person who is the nominee of a Unit Owner which is an
entity other than a natural person; provided, during the Declarant
Control Period, those members of the Executive Board that are appoint-
ed by the Declarant need not be a Unit Owner. Executive Board
Members need not be residents of the State of North Carolina. The
Executive Board may act in all instances on behalf of the Associa-

tion.

8.2. Fiduciary Standing. 1In performance of their duties, the
members of the Executive Board shall be deemed to stand in a fidu-
ciary relationship to the Association and the Unit Owners, and shall
discharge their duties in good faith with that deligence and care
which ordinary prudent men would exercise under 51m11ar circumstances

in like positions.

8.3. Limitations. The Executive Board may not act on behalf
of the Association to amend the Declaration, terminate the Condomi-
nium, or to elect members of the Executive Board or determine the

qualifications, powers, and duties or terms of office of the Execu-
tive Board Members, but the Executive Board may £ill vacancies in its

membership for the unexpired portion of any term, and may fill
vacancies created by reason of an increase in the number of members
of the Executive Board.

8.4. Number, Tenure, and Qualifications. The number of
Members of the Executive Board shall be five {5). Members of the
Executive Board shall be elected at the annual meeting of the members
{excegpt as limited by the provisions of Article IX hereinbelow). The
term of office of each Executive Board Member shall be until the next
annual meeting of the members and the election and qualification of
his successor (except as limited by the provisions of Article IX
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hereinbelow). An Executive Board Member may succeed himself. The
first Executive Board shall consist of the five (5) persons named in
the Articles of Incorporation.

8.5. Election of Executive Board Members. The members shall
elect the Executive Board Members by a majority of the votes cast in
the election (except as limited by the provisions of Article IX here-

inbelow).

8.6. Removal of Executive Board Members. The Unit Owners, by
at least sixty seven (673) percent vote of all votes cast on the
question, may at any meeting of the Unit Owners at which a quorum is
present remove any Executive Board Member with or without cause,
other than members appointed by the Declarant.

8.7, vacancies. Except for vacancies among the Executive
Board Members the Declarant is entitled to appoint during the De-
clarant Control Period, any vacancy occuring in the Executive Board
and any Executive Board membership to be filled by reason of an
increase in the number of members of the Executive Board, shall be
filled by the existing or remaining Executive Board Members, whether
or not constituting a quorum. An Executive Board Member appointed to
£fill a vacancy shall serve for the unexpired term of his predecessor

in office.

8.8. Regular Annual Meeting; Additional Regular Meetings;
Special Meetings. A regular annual meeting of the Executive Board
shall be held without any other notice than this By-Law immediately
after the annual meeting of members. The Executive Board may provide
by resolution the time for holding additional regular meetings with-
out other notice than such resolution. Special meetings of the
Executive Board may be called by or at the request of the President
or any three (3) members of the Executive Board.

8.9. Place and Manner of Executive Board Meetings; Voting by
Proxg. The place of any regular annual meeting of the Executive
Board, any additional regular meeting of the Executive Board, and any
special meeting of the Executive Board shall be at some place within
the Highlands Falls Country Club Subdivision, unless some other place
is specified by resolution of the Executive Board or is specified in
the notice of the meeting. Such resclution or specification may fix
the place for the Executive Board meeting at any place within or out-
eide the State of North Carolina. Any Executive Board meeting may be
by conference telephone call if so specified by resolution or if so
specified in the notice of the meeting.  If an Executive Board meet-
ing is to be held by conference telephone call, all Executive Board
members must cooperate in arranging the call, and no action by any
Executive Board Member refusing to so cooperate shall be permitted to
call into question the legality or propriety of any such meeting. At
any meeting of the Executive Board, any Executive Board Member may
vote by means of a duly executed proxy given to another Executive
Board Member. A'proxy is void if not dated. A proxy terminates one
(1) year after its date unless is specifies a shorter term.
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8.10. Notice. Notice of any special meeting of the Executive
Board shall be given at least two (2) days in advance thereof by the
Secretary at the address for each Executive Board Member shown on the
Secretary's list, and it shall be the responsibility of each Execu-
tive Board Member to provide the Secretary with his current address.
Notice may be hand delivered, sent prepaid by United States Mail, or
given by telephone conversation directly with the Executive Board
Member receiving notice. Any Executive Board Member may waive notice
of any meeting. The business to be transacted at a meet1ng of the
Executive Board need not be specified in the notice or waiver of
notice of such meeting unless specifically required by law or by

these By-Laws.

8.11. Quorum. A gquorum is deemed present throughout any
meeting of the Executive Board if persons entitled to cast fifty one
(51%) percent of the votes are present in person or by proxy at the
beginning of the meeting. The purposes of this section 8.11 in the
case of an Executive Board meeting being held by telephone conference
call, an Executive Board Member is deemed "present®” if he or the
Executive Board Member holding his proxy is in communication by means
of the call. 1If less than a majority of Executive Board Members are
present at any meeting, a majority of the Executive Board Members
present may adjourn the meeting from time to time without further

notice.

8.12. Board Decisions. The act of a majority of the Executive
Board Members participating in person, by telephone, or by proxy at a
meeting at which a quorum is present shall be the act of the Execu-
tive Board unless the act of a greater number is required by the Act
or these By-Laws. Bach Executive Board Member shall be entitled to

one {l1) vote.

8.13. Board Action without Meeting. Any action that may be
taken at a meeting of the Executive Board may be taken without a
meeting if such action is authorized in a writing setting forth the
action taken and signed by a majority of the Executive Board Members.

8.14. Compensation of Executive Board Members Restricted.
Executive Board Members shall receive no compensation for their
services, but may be paid for out-of-pocket expenses incurred in the
performance of their duties as Executive Board Members. Nothing

herein contained shall be construed to preclude any Executive Board
Member from serving the Agsociation in any other capacity and receiv-
ing compensation therefor.

8.15. Committees and Managing Agent.

A, Committees of Executive Board Members. The Executive Board
may by resolution designate one (1) or more committees, each of which
shall consist of two (2) or more Executive Board Members, which
committees, to the extent provided in such resolut1on, shall have and
exercise the authority of the Executive Board in the management of
the Association; but the designation of such committees and the
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delegation thereto of authority shall not operate to relieve the
Executive Board or any individual Executive Board Member of any
responsibility imposed on him by law.

B. Other Committees. Other committees not having and exercis-
ing the authority of the Executive Board in the management of the
Association may be designated by resolution of the Executive Board.
Except as otherwise provided in such resolution, members of each such
committee shall be members of the Association, and the members
thereof shall be appointed by the President of the Association. Any
such committee member may be removed by the Executive Board with or
without cause or notice.

C. Managing Agent. The Executive Board may by resolution
designate a managing agent and may delegate to the managing agent all
or part of the power and authority of the Executive Board and all or
part of the power and authority of any officer; but the appointment
and- designation of such managing agent and the delegation thereto of
authority shall not operate to relieve the Executive Board or any
individual Executive Board Member of any responsibility imposed on
him by law, but shall operate to relieve any officer of such of that
officer's responsibility as is designated to the managing agent.

8.16. Powers and Duties of the Executive Board. Aall of the
powers and duties of the Association shall be exercised by the
Executive Board, including those existing under the common law,
applicable statutes, the Act, the Declaration, the Articles of
Incorporation, and these By-Laws, as any thereof may from time to
time be amended. Such powers and duties shall be exercised in
accordance with the provisions of applicable law, the Declaration,
the Articles of Incorporation, and these By-Laws, and shall include,
without limitation, the following:

A. To prepare and provide to members annually, a report con-
taining at least the following:

{i) A statement of any capital expenditures in excess of
two (2%) percent of the current budget or Five Thousand ($5,000.00)
pollars, whichever is greater, anticipated by the Association during
the current year or succeeding two (2) fiscal years.

(ii) A statement of the status and amount of any reserve or
replacement fund and any portion of the fund designated for any
specified project by the Executive Board.

{(iii) A statement of the financial condition of the Associa-
tion for the last fiscal year.

. {iv) A statement of the status of any pending suits or
judgments in which the Association is a party. ’

.’- {v) A' statement of the insurance coverage provided by the
Association. :
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(vi) A statement of any unpaid assessments payable to the
Association, identifying the Unit and the amount of the unpaid
assessment.

B. To adopt and amend budgets; to determine and collect assess-

ments to pay the Common Expenses; and to take all steps necessary for
the collection of assessments as provided in the Declaration.

C. To regulate the use of, and to maintain, repair, replace,
modify and improve the Common Elements.

D. To adopt and amend rules and regulations and to establish
reasonable penalties for infraction thereof.

E. To enforce the provisions of the Declaration, the Articles
of Incorporation, these By-Laws, the Act, and rules and regulations
by all legal means, including injunction and recovery of monetary

penalties.

F. To hire and terminate managing agents and to delegate to
such agents such powers and duties as the Executive Board shall
determine, except such as are specifically required by the Declara-
tion, the Articles of Incorporation, these By-Laws, or the Act, to be
done by the Executive Board or the members.

G. To hire and terminate agents and independent contractors,
attorneys, accountants, and other providers of services.

H. To institute, defend, intervene in, or settle any litigation
or administrative proceedings in its own name on behalf of itself on
matters affecting the Condominium, the Common Elements, or more than

one (1) Unit.

I. To establish and dissolve and liquidate, from time to time,
reserve accounts for purposes set forth in the Declaration.

J. To borrow money for the maintenance, repair, replacement,
modification or improvement of Common Elements and to pledge and pay
assessments, and any and all other revenue and income, for such

purpose.

K. To buy Units, in foreclosure of an assessment lien, or at

any other time or_ for any other reason, and to sell, lease, mortgage,
and otherwise deal in Units from time to time owned by the Associa-

tion. ..

’ L. To impose and receive payments, fees and charges for the
use, rental or operation of the Common Elements other than the
Limited Common Elements, except for portions of the Common Elements
which provide access to the Units.

_"M. To grant leases, licenses; concessions and easements of, to,
through, and over the Common Elements. '
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N. To impose and collect reasonable charges, including reason-
able costs and attorneys' fees, for the evaluation, preparation and
recordation of amendments to the Declaration and certificates of
unpaid assessments.

0. To provide for indemnification of the Association's officers
and Executive Board Members and to maintain officers' and Executive
Board Members' liability insurance.

P. To sit as an adjudicatory panel pursuant to the Declaration

and, after giving notice and an opportunity to be heard, to levy
fines for violations of the Declaration, these By-Laws, or the rules

and regulations.

ARTICLE IX

Declarant Control Period

The provisions of this Article IX shall prevail over all provi-
sions of these By-Laws to the contrary. During the Declarant Control
Period, the Declarant shall have control of the Association through
its power to appoint and remove Executive Board Members in the manner
hereinbelow provided. Until such time as twenty five (25%) percent
of the Units (including Units created pursuant to Special Declarant
Rights, and specifically, but without limitation, including the maxi-
mum number of Units that the Declarant has the right to create in any
additional Real Estate the Declarant has reserved the right to add to
the Condominium) have been conveyed to Unit Owners other than a
Declarant, the Declarant shall appoint all members of the Executive
Board. Until said time, the provisions contained in Articles VII and
VIII hereinabove providing for the election of Executive Board Mem-
bers at the annual meeting of members by the members shall not be in
effect, but the annual meetings of the members shall nonetheless be
held and other business properly before such meetings shall be con-
ducted in the manner herein provided. The Executive Board Members
appointed by the Declarant shall continue to hold office at the
pleasure of the Declarant, and the Declarant may appoint or remove
its members of the Executive Board as frequently and in such manner

and order as it deems expedient.

At such time as twenty five (25%) percent of the Units ({(includ-
ing Unite created pursuant to Special Declarant Rights, and specifi-
cally, but without limitation, including the maximum numbers of Units
that the beclarant has the right to create in any Additional Real
Bstate the Declarant has reserved the right to add to the Condomi-

‘nium) have been conveyed to Unit Owners other than a Declarant, the

members shall have the right to elect two (2) of the Executive Board
Members. If such percentage is attained on or after the sixtieth
(60th) day preceding the next scheduled annual meeting of members and
prior to the time notice is given of such annual meeting of the
members, said two (2) Executive Board Members to be elected by the
members shall be elected at said annual meeting. If said percentage
is attained at any other time, a special meeting of the members shall
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be called for the purpose of electing said two (2) Executive Board
Members. After the members obtain the right to elect two (2) Execu-
tive Board Members, the Declarant shall continue to have the right to
appoint and remove the other three (3) Executive Board Members for
the duration of the Declarant Control Period.

The Declarant Control Period shall terminate upon the earliest
to occur of the following: (i) one hundred twenty (120) days after
the conveyance of seventy five (75%) percent of the Units (including
UOnits created pursuant to Special Declarant Rights, and specifically,
but without limitation, including the maximum numbers of Units that
the Declarant has the right to create in any Additional Real Estate
the Declarant has reserved the right to add to the Condominium) to
Units Owners other than a Declarant; (ii) two (2) years after all
Declarants have ceased to offer Units for sale in the ordinary course
of business; or (iii) two (2) years after any Development Right to
add new Units was last exercised. The Declarant may voluntarily
surrender the right to appoint and remove Executive Board Members
before termination of the Declarant Control Period, but in that event
the Declarant may require for the duration of the Declarant Control
Period that specified actions of the Association and the Executive
Board as described in a recorded instrument executed by the Declarant
be approved by the Declarant before they become effective.

If the Declarant Control Period ends on or after the sixtieth
(60th) day preceding the next scheduled annual meeting of the members
and prior to the time notice is given of such annual meeting of the
members, all Executive Board Members shall be elected by the members
at the annual meeting. If the Declarant Control Period ends at any
other time, a special meeting of the members shall be called for the
purpose of electing Executive Board Members.

In the Declaration, the Declarant has reserved the right to add
Additional Real Estate to the Condominium and to create a maximum of
two hundred forty five (245) additional Units therein, to add none,
part or all of the Additional Real Estate; and to add Additional Real
Estate at different times. The Declarant has reserved a period of
twenty (20) years from the record date of the Declaration within
which to exercise its Development Rights to create additional Units
and to add Additional Real Estate. Subject to the limitation that
the Declarant Control Period terminates no later than two (2) years
after any Development Right to add new Units was last exercised, in
determining for the purposes of this Article IX the percentage of

Units in the Condominium which have been conveyed to Unit Owners
other than a Declarant, the total number ©of Units in the Condominium
shall be the sum of the following:

AR

A. The number of existing Units; plus

B. The maximum number of new Units which could be created if
the Declarant added to the Condominium all of the Additional Real
Estate it has reserved the right to add and created therein all of
the Units it has reserved the right to create; plus
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9. The maximum_number of new Units the Declarant has reserved
the right to create in real estate already a part of the Condominium,

In determining for the purposes of this Article IX the percen-
tage of Units in the Condominium which have been conveyed to Unit
Owners other than a Declarant, the total number of Units in the
Condominium shall not be merely the number of existing Units unless
and until the Declarant has no further right to add Additional Real
Estate and has no further right to create new Units in real estate
already a part of the Condominium.

ARTICLE X
officers

10.1. Designation of Officers. The officers of the Association
shall be a President, a Vice-President, a Secretary, and a Treasurer.
Bach officer shall be a natural person who is a Unit Owner or a
natural person who is the nominee of a Unit Owner which is an entity
other than a natural person; provided, during the Declarant Control
Period, officers need not be a Unit Owner or the nominee of a Unit
Owner. A person may hold more than one office at one time, except
that the President shall not at the same time hold another office in

the Association.

10.2. Election and Term of Office. The officers of the Associa-
tion shall be elected annually by the Executive Board at the regular
annual meeting of the Executive Board. 1If the election of officers
is not held at such meeting, such election shall be held at the
ensuing meeting of the Executive Board. Each officer shall hold
office until a successor has been duly elected and qualifies.

10.3. Additional Officers. The Executive Board may elect or
appoint such officers, including one (1) or more Assistant Vice-Presi-
dents, Assistant Secretaries, or Assistant Treasurers, as it shall
deem desirable. Such officers to have the authority and perform the
duties prescribed from time to time by the Executive Board. Such
officers shall hold office at the pleasure of the Executive Board.

10.4. Removal. Any officer elected or appointed by the Execu-
tive Board may be removed by the Executive Board whenever in its
judgment the best interests of the Association would be served

thereby. Such removal may be with or without cause, and may be
without notice. Such removal shall be without prejudice to the
contract rights, if any, of the officer so removed.

LY

10.5. Vvacancies. A vacancy in any office because of death,

'resignation, removal, disqualification or otherwise shall be filled

by the Executive Board for the unexpired portion of the term.

10.6. Powers and Duties. The several officers shall have such
powers and shall pertorm such duties as may from time to time be
specified in resolutions or other directives of the Executive Board.
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In the absence of such specifications, each officer shall have the
powers and authority and shall perform and discharge the duties of
officers of the same title serving in non-profit corporations having
the same or similar general purposes and objectives as this Associa-
tion., 1In addition, the officers shall have the following specific

duties:

A. President. The President shall be the chief executive
officer of the Association; shall have all of the powers and duties
incident to the office of a president of a corporation, including but
not limited to the duty to preside at all meetings of the Executive
Board and the members (except meetings in which he stands for elec-
tion), and the general supervision of the officers and the management
of the business and affairs of the Association; and shall see that
all actions and resolutions of the Executive Board are carried into

effect.

B. Vice-President. The Vice-President shall perform such
duties of the President as shall be assigned to him by the President,
and in the absence of the President shall perform the duties and
functions of the President.

C. Secretary. The Secretary shall have the specific duty at
all times of maintaining a list showing with respect to each Unit the
Unit Owners thereof, the address of each Unit Owner, and the status
of the assessments attributable to the Unit. It shall be the respon-
sibility of the Secretary to send, serve and deliver all notices,
statements, summaries, assessments, and similar information as
required by law, the Act or these By-Laws, and to do so in the time
or times prescribed. The Secretary shall keep the minutes of all
meetings and actions of the Executive Board and of the members, shall
keep the records of the Association except those kept by the Treasurer,
and shall perform all other duties incident to the office of a
secretary of a corporation.

~ D. Treasurer. The Treasurer shall have custody of all intang-
ible property of the corporation including funds, securities and
evidences of indebtedness; shall keep the books of the Association in
accordance with good accounting practices and principles, and upon
request shall submit them together with all vouchers, receipts,
records and other papers to the Executive Board for examination and
approval; shall deposit all monies and other valuable effects in

depositories designated by the Executive Board; shall disburse funds
of the Association as directed by the Executive Board; shall provide
to persons entitled thereto information goncerning the finances of
the Association; and shall perform all other duties incident to the
office of a treasurer of a corporation.

10.7. Compensation of Officers Restricted. Officers shall
receive no compensation for their services, but may be paid for
out-of-pocket expenses incurred in the performance of their duties as
officers. HNothing herein contained shall be construed to preclude

any officer from serving the Association in any other capacity and
receiving compensation therefor. .
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10.8. Preparation, Execution, Certification and Recordation of
Amendments to the Declaration. At any time it becomes necessary or
advisable for the Association to prepare, execute, certify and/or
record amendments to the Declaration on behalf of the Association,
the President or in his absence the Vice-President shall have the
responsibility to attend to the same, and the same shall be executed
on behalf of the Association in the same manner as a Deed.

ARTICLE XI

Contract, Deposits and Funds, etc.

1l.1. Contracts. The Executive Board may authorize any
officer or officers, agent or agents of the Association, in addition
to the officers so authorized by these By-Laws, to enter into any
contracts or execute and deliver any instrument in the name of and on
behalf of the Association, and such authority may be general or may
be confined to specific instances.

11l.2. Checks, Drafts, or Orders. All checks, drafts, or
orders for the payment of money, notes or other evidences of indebted-
ness issued in the name of the Association shall be signed by such
officer or officers, agent or agents of the Association, and in such
manner, as shall from time to time be determined by resolution of the
Executive Board. In the absence of such determination by the Execu-
tive Board, such instruments shall be signed by the Secretary or by
the Treasurer.

11.3. Deposits. All funds of the Association shall be depos-
ited from time to time to the credit of the Association in such
banks, trust companies, or other depositories as the Executive Board

may select.

11.4. Gifts. The Executive Board may accept on behalf of the
Association any contribution, gift, bequest or devise for any purpose
of the Association. Specifically, the Executive Board shall accept
on behalf of the Association any conveyance of any nature whatsoever
from the Declarant or from Golf Properties, Inc., Highlands Falls
Community Association, Inc., or Highlands Falls Country Club, Inc.

11.5. Fiscal Year. The fiscal year of the Association shall
be the calendar year; provided, that the Executive Board may from
time to time by resolution change the fiscal year to some other
designated period.

A

ARTICLE XIX

Books and Records

The Association shall keep correct and complete books and
récords of accounts and shall also keep minutes of the proceedings of
its members, the Executive Board, and committees having and exercising

-19-



-

any authority of the Executive Board, and it shall keep at the prin-
cipal office of the Association a record giving the names and addresses
of the Unit Owners. All books and records of the Association may be
inspected by any Unit Owner or his or its agent or attorney for any
proper purpose at any reasonable time.

ARTICLE XIII

Seal

in the

The corporate seal shall be the same as that impressgd%

right margin of this Article XIII. CR

ARTICLE XIV I

Waiver of Notice

Whenever any notice is required to be given under the provisions
of Chapter 55A of the General Statutes, the Act, or these By-Laws, a
waiver thereof in writing signed by the person or persons entitled to
such notice, whether before or after the time of any event specified
in the notice, shall be deemed equivalent to the giving of such

notice.

ARTICLE XV

Assessments

15.1. Assessments for Common Expenses. The Association shall,
as required and contemplated by the Act, make periodic assessments
against the Units and Unit Owners thereof for the Common Expenses of,
expenditures made by, and financial liability of the Association.

15.2. Purposes and Uses of Common Expense Assessments. The
purposes and uses of the Common Expense assessments shall include
those mentioned, contemplated and implied in the Declaration; those
mentioned, contemplated and implied in the Act; those mentioned,
contemplated and implied in these By-Laws; and any others as may from
time to time be reasonably established by the Board or the Associa-
tion. The Common Expenses for which the Common Expense assessments
shall mean and include all sums declared Common Expenses by the Act,
the peclaration, or these By-Laws, and shall include specifically but
without limitation the following items:  real estate taxes and other
governmental assessments or charges against the property until the
Units are separately assessed; premiums for any and all insurance
maintained by the Association including any deductibles or co-in-
surance amount not covered by insurance; utility charges not charged
directly to Unit Owners; legal and accounting fees; fees for other
professional setvices; costs and expenses incurred in connection with
any litigation or administrative proceedings in which the association
is involved; deficits remaining from any prior assessment; the cost
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including fees and interest incurred in connection with any borrowing
done by the Association; the cost of all fidelity bonds; costs
imposed upon the Association or upon any part of the Common Elements
or upon the Property or incurred by the Association as a result of
the performance, enforcement or amendment of any agreement or ease-
ment to which the Association is a party or to which the Common
Elements or Property or any part thereof is or may be subject; and
amounts determined necessary for reserve funds.

15.3. Commencement of Liability for and Frequency of Common
Expense Assessments. Until the Association makes a Common Expense

assessment the Declarant shall pay all Common Expenses. The Associa-
tion may make the initial Common Expense assessment at such time as
it deems fit. Beginning with and from the time the Association makes
the initial Common Expense assessment, the Association shall pay all
Common Expenses. Following its initial Common Expense assessment,
the Association shall make the periodic Common Expense assessments
with such frequency and upon such schedule as may be from time to
time determined and modified by the Board, but in no event less
frequently than annually. Notice of assessments shall be given to
the Unit Owners in the manner provided herein in such form as may be
from time to time prescribed by the Board. The notice shall specify
the due date, which must be not less than fifteen (15) days following

the date of the notice of assessment.

15.4. Reserves. The Association shall establish in such amount
as the Board may ftrom time to time in its discretion deem proper a
reserve fund from the Common Expense assessments to be held in an
interest bearing account for the purpose of: (a) major rehabilita-
tion, repairs and landscaping of the Common Elements; (b) emergencies
and repairs required as a result of storm, fire, flood, wind, natural
disaster, or other casualty loss; (¢) the initial cost of any new
services to be provided by the Association; and (d) any other purposes

approved by the Board or the Association.

15.5. Amount of Assessments, Assessments for Common Expenses
shall be made equally against all Units and Unit Owners thereof,

except that:

(i) Any Common Expense associated with the
maintenance, repair, or replacement of a Limited

Common Element must be assessed against the Unit,
or in equal shares against the Units, to which
such Limited Common Element was assigned at the
time the expense was incurred;.

(ii) Any Common Expenses benefitting less
than all the Units must be assessed against the
Unit benefitted, or equally against the Units
benefitted; '

_i- (fii) The costs of insurance must be
assessed in proportion to risk; ;
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(iv) The costs of utilities must be
assessed in proportionm to usage;

(v) Assessments to pay a judgment against
the Association shall be made equally against
the Units that were in the Condominium at the
time the judgment was entered;

(vi) Pines imposed under Section 10.6 of
the Declaration (Section 15.6 of these By-Laws)
shall be assessed against the appropriate Unit; and

(vii) BAny other charges or items assess-
able by the Association, which by the terms of
the Declaration, the Act, these By-Laws, or the
rules and regulations of the Association are in-
tended to be paid as a Common Expense assessment
by one or more but less than all the Unit Owners,
shall be assessed only against the appropriate
Onit(s) and Unit Owner (s).

In determining which Common Expenses should be assessed equally
against all Units and which should be assessed only against a parti-
cular Unit or against some but less than all of the Units, the
Executive Board shall have absolute authority and discretion, and its
decisions cannot be gqguestioned by any Unit Owner.

The normal costs, expenses and indebtedness incurred by the
Association and the normal liabilities of the Association shall be
paid, if possible, when the same first accrue, or become due, or are
incurred. Therefore, the periodic assessments shall be in an amount
sufficient not only to pay current normal costs, expenses, indebted-
ness and liabilities, but also to establish the capacity to pay the
normal costs, expenses, indebtedness and liabilities reasonably
anticipated to become due or be incurred in the period (not to exceed
one (l) year) following the assessment. In addition, the periodic
assessments shall as necessary include.amounts designated to estab-
lish or enlarge the reserve mentioned in Section 10.4 of the Declara-

tion (Section 15.4 hereinabove).

15.6. Fines Because of violation--Additional Amounts of Assess-
ments. The Board shall have the power to assess fines against Unit
Owners for the violation by the Unit Owners or Occupants of the
provisions of the Declaration, these By-Laws, or the rules and
regulations of the Board or the Associatjon. No fine shall exceed
the maximum amount prescribed by the Act. Each violation, no matter
how numerous or repeated the vioclations may be, may be assessed the
maximum fine. The Board shall sit as an adjudicatory panel, and
shall accord the party charged with the violation notice of the
charge, opportunity to be heard and to present evidence, and notice
cf the decision. WNotice of the Board's decision, if a fine is
imposed, shall constitute an assessment against the Unit.
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15.7. Effect of Non-payment of Assessments; the Personal
Obligation of the Owner; Lien; Remedies of the Association. If any
assessment is not paid by the due date, such assessment shall be
delinquent and shall bear interest from the due date at the rate of
eighteen (18%) percent per annum, or the maximum interest rate
allowed by law (including Section 47C-3-115 of the Act), whichever is

higher.

Any assessment levied against a Unit remaining unpaid for a
period of thirty (30) days or longer from the date of the notice of
assessment shall constitute a lien on that Unit when filed of record
in the office of the Clerk of Superior Court for Macon County, North
Carolina, in the manner provided therefor by Article 8 of Chapter 44
of the General Statutes. The Association's lien may be foreclosed in
like manner as a mortgage on real estate under power of sale under
Article 2A of Chapter 45 of the General Statutes.

If any delinquent assessment is not paid within thirty (30) days
from the date of the notice of assessment and is placed in the hands
of any attorney for collection, there shall be added to the amount
due all costs of collection including reasonable attorneys' fees not
to exceed fifteen (15%) percent of the outstanding balance.

The lien shall include the amount of all interest which accrues
and continues to accrue upon the assessment, and shall include the
aforementioned costs of collection and attorneys' fees.

All assessments, interest, costs, and attorneys' fees shall be
and constitute the personal joint and several obligation of each Unit
owner as of the date of the notice of assessment. The Association
may, in addition or in the alternative to enforcing its lien, bring
an action against the Unit Owners to seek a money judgment for the
amount of the assessment, interest, and costs of collection and
attorneys' fees.

The Association may purchase the Unit at any sale ordered
pursuant to an action to foreclose the lien.

15.8. Prohibition of Exemption from Liability for Contribution
Toward Common Expenses. No Unit Owner may exempt himself from
1iability for his share of the Common Expenses assessed by the
Association by waiver of the use of enjoyment of any of the Common
Elements or by abandonment of his Unit or otherwise.

15.9. Incorporation by Reference of Provisions of Declaration.
The provisions of Article X of the Declaration entitled "Assessments"
are hereby incorporated by reference into these By-Laws and made a
part of these By-Laws to the same extent as though said provisions
were set forth in full herein, and every person subject to these
By-Laws shall be fully subject to the provisions of said Article X of

the,Declaration.

15.10. Allocation of Common Surplus. Any Common Surplus,
including funds in reserve accounts, may be allocated to each Unit in
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accordance with its percentage of Common Expenses and, if allocated,
shall be owned by the Unit Owners of that Unit and, if allocated, may
be paid to the Unit Owners or credited against that Unit's share of

Common Expenses subsequently assessed.

15.11. Preparation of Budget. For each fiscal year the Execu-
tive Board shall prepare and adopt a budget including therein esti-
mates of the amounts necessary to pay the Common Expenses together
with amounts considered appropriate by the Executive Board for
allocation to reserves. After preparation and adoption of each such
budget, the Executive Board shall provide each member with a summary
in the manner provided in Section 7.4 hereinabove. Unless the budget
for the fiscal year is rejected at the meeting of the members held
for the purpose of considering the budget pursuant to Section 7.4
hereinabove, subsequent assessments for that fiscal year shall be
based upon such budget. The first budget after creation of the
Condominium shall be prepared and adopted by the Executive Board only
for the balance of the then fiscal year of the Association, and said
budget shall be prepared as soon as possible after substantial
completion of the initial two (2) buildings of the Condominium.

anything contained in this Section 15.11 notwithstanding,
failure of the Executive Board or delay by the Executive Board in
preparing any budget or in levying any assessments shall not consti-
tute a waiver or release of the Unit Owners' obligation to pay
assessments at such time as the same are determined and levied by the
Executive Board. Until new assessments pursuant to a new budget is
levied by the Executive Board, Unit Owners shall continue to pay
assessments in the existing amounts and at the same periodic times
then in effect. Any deficiencies or inadequacies in the procedure
followed by the Executive Board in adopting the budget or levying an
assessment shall not in any way affect the validity of the assessment
or the obligation of the Unit Owners to pay the assessment.

15.12. Accounting Procedures. All sums collected by the Associa-
tion from assessments shall be accounted for according to standard
accounting procedures, but the Executive Board shall have broad
discretion in determining accounting procedures and allocations to
particular accounts, subject always to specific directives contained
in the Declaration and these By-Laws.

15.13. Assessment List; Certificate. All assessments shall be
set forth upon a list of the Units which shall be available at the

principal office of the Association for inspection at all reasonable
times by Unit Owners and Security Holders and their duly authorized
representatives. Such list shall include for each Unit the name and
address of each Unit Owner, all assessments levied, and the amount of
all assessments unpaid. The Association, upon written request, shall
forthwith furnish to a Unit Owner, to his authorized agent or to a
Pirst Mortgagee a statement setting forth the amount of unpaid
assessments currently levied against the Unit. The Association may
charge a reasonable fee for the preparation and delivery of such

statement.
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ARTICLE XVI

Relocation of Boundaries between Adjoining Units;
Subdivision of Units; Alterations of Units

16.1. Procedure. If any Unit Owner desires to (i) relocate the
boundaries of his Unit pursuant to Section 3.3 of the Declaration and
Section 47C-2-112 of the Act; (ii) alter his Unit by removing parti-
tions or creating appertures pursuant to Section 3.3 of the Declara-
tion and Section 47C-2-111 of the Act; or (iii) make any alterations
to his Unit that do not impair the structural integrity or mechanical
systems or lessen the support of any portion of the Condominium, the
procedure set out in this Article XVI shall be followed.

16.2. Application, Consideration, Determination, Etc. Prior to
doing any worE on the property whatsoever to effect any kind of
relocation of boundaries between adjoining Units or alteration of
Units, the Unit Owners desiring to effect the same shall file with
the Executive Board an application which shall set out in detail the
nature of the requested relocations or alterationms. Such application
shall be in such form and shall contain such data and information as
the Executive Board may from time to time require. The Executive
Board may charge such fees as it may deem appropriate for its consider-
ation of such application, which fees must be paid with the submission
of the application. Such application must be accompanied by plats
and plans prepared by an architect licensed under the provisions of
Chapter 83 of the General Statutes or by an engineer registered under
the provisions of Chapter 89C of the General Statutes detailing the
proposed alterations or proposed relocations. The application shall
also be accompanied by a paid receipt from the architect or engineer
indicating that he has received payment in full for his work.

Upon receipt of such application, the Executive Board shall meet
forthwith and in any event within thirty ({30) days from the receipt
of the application. The Executive Board shall consider the applica-
tion and shall within a reasonable amount of time notify the appli-
cants that the proposal is reasonable or is unreasonable. The
Executive Board shall have total and complete discretion in its
determination, and if the Executive Board determines that the appli-
cation is unreasonable and rejects the application, such decision
shall be absolutely binding and may not be questioned by any Unit
Owners or other persons, and no appeal shall lie from the Executive
Board's decision.

If the Executive Board determines' that the application is
reasonable and gives its permission to the Unit Owners to proceed
with the work, the Executive Board may impose such conditions or
designate such changes to the plans as it desires and the work can
only proceed in strict compliance with the Executive Board's instruc-
tions. The Association shall thereupon prepare and record an amend-
ment to the Declaration that identifies the Units involved in the
reldcations or alterations, states the nature of the relocations or
alterations, is executed by the Unit Owners and the Association,
contains words of conveyance, and is indexed in the name of the
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grantor and the grantee by the Register of Deeds. The Association
shall also prepare and record plats or plans necessary to show the
alterations or relocations and any resulting dimensions. The amend-
ment and the plats and plans shall be prepared by the Association and
such agents or attorneys as the Association designates. The Unit
Owners making application shall be responsible in full for the costs
and expenses of the preparation and recording of the amendment and
the plats and plans. The Executive Board may require payment from
the Unit Owners for the preparation and recording of the same prior
to making any arrangements for such preparation. Any failure by the
Unit Owners making application to pay any such costs and expenses
shall be collected by the Executive Board in any manner it deems
proper, and the Executive Board shall specifically have the right to
add such amounts to the assessments against the Units in question.

16.3. Effect on Allocated Interests. No relocation of bound-
aries between adjoining Units or alterations of Units shall cause a
change in the allocated interests of the affected Units, and the
allocated interests of the affected Units shall remain the same as
prior to the alterations or relocations.

- 16.4. Subdivision of Units. Any Unit owned by the Declarant,
by any affiliate of the Declarant or by any person with respect to
which Declarant is an affiliate may be subdivided into two (2) or
more Units pursuant to the provisions of Section 47C-2-113 of the
Act and pursuant to Section 3.3 of the Declaration, and the same must
be done in strict conformity with the provisions of the Act. Any
Unit owned by any other person may not be subdivided except to effect
a boundary relocation. Boundaries of Units may not be relocated in
such a way as to effectively create additional Units.

ARTICLE XVII

Compliance, Enforcement, Pines and Penalties

17.1. Compliance with the Declaration, By-Laws, and Rules and
Regulations. Each Unit Owner and Occupant shall comply with all
applicable provisions of the Act, the Declaration, these By-Laws, the
Articles of Incorporation, and the rules and requlations promulgated
by the Executive Board or the Association, as from time to time
amended. Failure to comply shall be grounds for an action by the
Association, aggrieved Unit Owner, or any person adversely affected,
for recovery of damages, for injunctive relief, and for such other
relief as may be available at law or ih equity. In the event of a
violation or a failure to comply, the Executive Board and the
Association shall have each and every other remedy available at law
or in equity, and nothing herein or in the Declaration shall be
deemed to waive, restrict, or release any remedy which the Executive
Board or the Association might have. The Executive Board shall have
the power to assess fines against Unit Owners for violation by the
Unit ‘Owners or Oc¢ccupants of the provisions of the Declaration, these
By-Laws, or the rules and regulations of the Executive Board or the
Association in the manner set forth in Section 10.6 of the
Declaration.
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17.2. Suspension of Voting Rights. 1In the event a Unit Owner
or Occupant should violate or fail to comply with the provisions of
the Act, the Declaration, these By-Laws, or the rules and regulations
promulgated by the Association or the Executive Board, the Executive
Board shall have the right, in addition to and in the alternative to
other remedies available to the Executive Board, to suspend the right
of the defaulting Unit Owners to vote as a members of the Association

until the default is cured.

17.3. Violation Hearing. 1In the event a Unit Owner or Occupant
should violate or fail to comply with the provisions of the Act, the
Declaration, these By-Laws, or the rules and regulations promulgated
by the Association or the Executive Board, the Executive Board shall
have the right, but not the obligation, to invoke the provisions of
this Section 17.3. 1In the event of such violation or failure to
comply, the Executive Board may give written notice specifying the
nature of the violation or failure to comply, the steps necessary to
cure same, and the time within which the cure should be effected.
such notice shall be given to each defaulting Unit Owner. Within the
time limit specified in the notice, the defaulting Unit Owners may
cure the default specified or serve upon the Executive Board written
notice requesting a hearing before the Executive Board. If a hearing
is so requested, the Executive Board shall give notice to the default-
ing Unit Owners and to each First Mortgagee entitled thereto, specify-
ing the nature of the violation or failure to comply and the time and
place of the hearing. At the hearing, the Executive Board shall take
such evidence and/or hear such testimony as it deems necessary or
desirable. Procedure and rules of evidence shall be as specified by
the Executive Board. Upon taking evidence and/or hearing testimony,
the Executive Board, at the hearing or at such later time as it shall
determine, shall give notice of its decision to the Unit Owners. The
Executive Board shall have the right to waive the violation or
failure to comply or to make a finding that the violation or failure
to comply did in fact occur or exist and/or continues to occur or

exist.

In the event the Executive Board should elect to proceed under
this Section 17.3, it may at any time dfter so electing discontinue
the proceedings under this Section 17.3 and proceed with any other
remedies available to it at law, in equity, or under the Declaration
or these By-Laws. The Executive Board shall also have the right to
disregard the provisions of this Section 17.3 in the event of a
violation or failure to comply and to seek any other remedies avail-
able to it., No person other than the Executive Board may invoke the
provisions of this Section 17.3. .

, 17.4. Non-waiver of Covenants. The failure of the Association,
the Executive Board, or any Unit Owner to enforce any term,
provision, right, covenant or condition that may be contained by the
Act, the peclaration, these By-Laws, the Articles of Incorporation,
or the rules and regulations of the Executive Board or the
Association at any time or times shall not constitute a waiver or
abrogation of the right of the Association, the Executive Board or
such Unit Owners to enforce such term, provision, right, covenant or
condition at any subsequent time or times, regardless of the number
of violations or breaches that might have theretofore occured.
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ARTICLE XVIII
Amendment

18.1. Amendment of Declaration. The Declaration may be amended
only in strict compliance with Section 13.1 of the Declaration and in
compliance with the Act, including without limitation Section
47C~2-117 of the Act, and no amendment altering or impairing Special
Declarant Rights or Development Rights may be made without the
written consent of the Declarant.

18.2. Amendment of By-Laws. Strictly subject to all provisions
of the Declaration relating to amendment of By-~Laws and all
provisions of the Act relating to amendment of By-Laws, these By-Laws
may be altered, amended or repealed and new By-Laws may be adopted
upon majority vote of the members present at any regular or special
meeting of the Association at which a quorum exists; provided, the
notice of such meeting given to the members must include copies of
the proposed alterations, amendments, or new By-Laws, or a statement
that the By-Laws are to be repealed if that is the case.

ARTICLE XIX

Termination of Condominium

The Condominium may be terminated only in strict compliance with
all provisions of the Declaration and the Act.

ARTICLE XX

Rules and Regulations

The Executive Board is specifically granted authority to promul-
gate from time to time such rules and regulations as it deems reason-
able and necessary governing the administration, management, opera-
tion and use of the Common Elements and the Association. Any rule or
regulation adopted by the Executive Board may be amended, modified,
or revoked by the members at any annual or special meeting of the
members. The members shall have the authority to promulgate such
rules and requlations as are deemed reasonable and necessary to
govern the administration, management, operation and use of the
Common Elements and the Association. Any such rule or regulation
promulgated by the members shall prevail over any contrary rule or
regulation promulgated by the Executive Board. The Secretary shall
have the responsibility of keeping accurate records of such rules and
regulations and of providing copies to all members.,

ARTICLE XXI

General Provisions °

21,1. Conflict with the Act or Deélaration; Severability.
Should any of the terms, conditions, provisions, paragraphs, or
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clauses of these By-Laws conflict with and provisions of the Act or
any provisions of the Declaration, the provisions of the Act or the
Declaration shall control. The invalidity of any covenant, restric-
tion, condition, limitation, provision, paragraph or clause of these
By-Laws or of any part of the same, or the application thereof to any
person or circumstance, shall not impair or affect in any manner the
validity, enforceability or effect of the rest of these By-Laws, or
the application of any such covenant, restriction, condition, limita-
tion, provision, paragraph or clause to any other person or circum-
stance,

21.2. Interpretation of By-Laws. Whenever appropriate, singu-
lar may be read as plural, plural may be read as singular; the
masculine gender may be read as the feminine or neuter gender, and
the neuter gender may be read as the masculine or feminine gender.
Compound words beginning with the prefix "here" shall refer to these
entire By-Laws and not merely to the part in which they appear.

21.3. Notices. Any notice required to be given to any person
under the provisions of these By-Laws shall be deemed to have been
properly given when hand delivered or when mailed with the proper
postage affixed to the address appearing on the Association's member-
ship list. Notice to any one of two or more Unit Owners of a single
Unit shall constitute notice to all Unit Owners of such Unit, It
shall be the obligation of every Unit Owner to immediately notify the
Association in writing of any change of address.

-29-



DECLARATION OF
CONDOMINIUM FOR

Chestnut Cove,
A Condominium



74

B0 )./ /

HORTH CAROLINA PAGE_o 9 4f.5
HACON CORNTY AND JACKSON COUNTY

PDECLARATION OF COHDOMINIUM FOR

CHESTHUT COVE, M CONDOMINILM

THIS DECLATATION, made and entered fnto this the 19t day of
Hovembrer, 1987, by GOLF PROPERTIES PARTHERS, a Mismieaippl General
Partnership, a ®emorandum of the Yartnerahip Aovoement and Addendums
thereto breing recorded in the offich of tho Aegister of peeds for
Macon County, Horth Carollna, in RBrok ¥ 17 at page 229 (hereinaflter
sometimes reforred to as "aprp,” sometimes cefereed to as "Developer,”
and sometimen roferred to as "Detlarant™), pursuant te the Horth
Caronlina Condominium Act, Chapeer 47C of the General Statutes of Horth
Carolina;

WITHNESSETH @

THAT WHEREAS, Doclarant is the owner in fee simple of that
cortain real estate located in Highlands Township, Macon County, Morth
Carolina, and descroibed in and conveyed by the deed dated June 12,
1987, from Golf Properties, Inec. to Golf Properties Partners, rcecorded
in the office of the Register of Deeds for Macon County, North Caro-
Lina, in Book J-17 at page 62, the legal description therecof being
shown on "Rxhibit 5" attached herntn, which is incorporated by re-
ference herein, together with all buildings and improvements now or
hercafter constructed or located thereon, together with all rights,
easements, privileges and appurtenances hbelonging or in any way
appertalning thereto; and

WHEREAS, Declarant desites to submit all of said real property to
the Act.

NOW, THEREFORE, Declarant, as owner of said real estate, hereby
declares as follows:

ARTICLE I
Definitions

pefinitions. As used herein, the following words and terms shall
have the followling meanirigs:

1l.1. Act. The North Carolina Condominium Act, Chapter 47C,
North Carolina General Statutes.

1.2, Additional Real Estate. 'The real estate described on
"Exhibit B" attached hereto, which is incorporated by reference
herein, together with all buildings and improvements now or hereafter
constructed or located thereon, together with all rights, easements,

privileges and appurtenances belonging to or in any way appertaining
thereto.

- 1.3, Association. CHESTNUT COVE CONDOMINIUM ASSQCIATION, INC.,
a North Carolina non-profit corporation organized under the provisions
of Chapter 55A of the North Carolina General Statutes.

l.4. Board. The Executive Board of the Association.

1.5. By-Laws. The By-Laws of the Association, which are hereby
incorporated by reference herein,
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1.6, copmon Blements. All portions of the condominium econpt

thn Unitsa . CImitod Common Elements arn Common Blements,

1.7, Comann Expenshs. Feprnditures made ar Yiabilities in-
curied by oroon Fehal T a7 The association, tousther with any alloca-
tinns o roseryves.

1.R, Condominium,  The condamtnium created hy vhin peclagation,

1.9, prclarant . ope, the peentoper, and Ci)oany ather prosaon
who has exccutnd this pectaration, or who hereatter axecutes an
amendment to this prolaration to add Additional Real BEstate, rxeept
Security Holdevs, and (Li) any pereon whiy sucove-ds tooany Spralal
poclarant pights pursuantl to soction 470-1-104 of the Act,

1.10, neclarant contral Period,  The period coammenelng on the
record date of this Seclaration and terminatina upon Lthe eartiest to
pccur of the following: {i) nne hundred vwenty (120) days after
gonvayance of gnventy five (79%) prreent of the units (including tinits
created pursuwant to special peclarant Rinhis, and apraifically, bhut
without limitation, tneluding the mazimum numbier nl Unity that the
peclarant has the right to create tn any Additional Real Estate the
peclarant has roserved the tight to atdd te the Condominiuvm) to tnit
Owners other than a peclacant; (ii] two {3} years atter all peclarants
have ceasced to nffer unite for sate in the ardinary courae of busi-
ness: o (11i) two (2} yrars after any povelopment fight Lo add any
Units was last excrciged, The Declacant may voluntarily surrender the
rlght to appoint and remave membors of the Executive Boatd hef{orce
termination of the Dectarant Control period, but in that event, the
peclarant may require for the duration of the period af peclatant
Control that specifled actions of the assoclation or the Fxocutive
Board as described in a recotded instrument executed hy the beclarant
he approved by the peclarant before they become effective.

1.11. n®mevelopment Rights. The rights of the peclarant as
described hereinbelow to adad real estate to the Ccondominium; to create
Units, Common Elements, and Limited Common Elements within the Condo-
minium; to subdivide Units or convert Units into Common Elements: and
to withdraw real ustate from the Condominium.

1.12. First Mortgage and First Mortgagee. A First Mortgage is a
mortgage or deed of trust which has been tecorded and which is a first
1ien upon the uUnits described therein. A First Maortgagee is the
holder, from time to time, of a First Mortgage, as shown on the Macon
County Public Registry, including a purchaser at foreclosure sale upon
foreclosure of a First Mortgage until completion of the foreclosure.
If there be more than one holder of a First Mortgage, they shall be
considered as, and act as, one First Mortgagee for all purposes under
this Declaration and the By-Laws.

1.13. Limited Common Elements. Those portions of the Common
Elements allocated by operation ot gection 47C-2-102 (2) and (4) of
the Act for the exclusive use of one but fewer than all of the Units
and also any Limited Common Elements specifically allocated to Units
on "Exhibit Cc" attached hereto, which is incorporated by reference
herein.

1.14. Occupant. Any person or persons in possession of a unit,
including Unit Owners, the family members, lessees, guests and in-

viteeg of such person or persons, and family members, guests and
invitees of such lessees.

1.15, Person. A natural person, corporation, business trust,
estate, trust, partnership, association, joint venture, government,

governmental subdivision or agency, Or other legal or commercial
entity.

eootuQ.:LgZ-
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Volh, Plans.  Any platw or plans of the Conduminium filed in the

Jarkson County, Serth Carelloa, and by the Acy made § part of this
Beclaration, an the aame may hersafter be amended,

b

Vo2, plals,  Any plavs aor plang ol the Condnainiam $iled in the
of fice of the Reginter of Deodn for Maran County, Moethd Carolina, or
Jackson County, North Cagolinag, and by the gt made § part of thia
Dealaration, as the same may hegeadrver e amemded,

VolA, Property,  The peal eavate described op Exhaibit A, and if
trut not untTUV 730300 by Declarant pursaant to the provisions contaln-
rd hereinbhelow, the real eatate or oany pertions therenfl desocibiemd on
Exhibit 8, tegether with all buildings and Improvements now ot hoereafter
constracted o laocated therean, and all rights, canements, privilegen
and appurtenances belorging o or tn any way appertatning o satd real
estate,

1.19, Sﬁﬁnrit¥ tnteeent,  The vendor's Interesy in o a eontract
[or deed, mortgngee s tntarast in s mortgage, truastee's andior bBoene-
ficlary's intecent In a deed of trust, or the holder's interest in a
lien,

1.20. Security Holders, Any person owning a Security Interest in
a Unit,

1.21, Speclal Declarant Rights. Rights reserved herein and in
the By-lLaws Tor the beneftt of a De¢larant, as follows: to complete
the improvements indicated on the plats and Plans; to maintain sales
offices, rental units, models, and signs advertising the Condominium;
to use easements through the Common Elements for the purposs
of making improvements within the Condominium or within real ostate
which may be added to the Condominium; to make the Condominium part of
a larger condominium; and to eclect, appoint or rvemove any officer of

the Association or any executive board member during the Declarant
Control Period,

1.22. unit, A portion of the Condominium, whether or not
contained soTely or partially within a building, together with its
percentage of undivided interest in the Common Elements as set forth
on "Exhlbit D" attached hereto, which is incorporated by reference

herein., Each Unit is designated and delineated on the Plats and
Plans.

1.23. unit Boundaries. The houndaries of each Unit, both as to
vertical and horizontal planes, as shown on the Plans, are the undeco-
rated surfaces of the perimeter walls, exterior doors and exterior
windows facing the interior of the Unit, the undecorated surfaces of
the ceiling facing the interior of the Unit, and the topmost surfaces
of the subflooring. It is the intention of this Section 1.23, by this
definition of Unit Boundaries, to come within the provisions of
Section 47C-2-102 of the Act.

1.24. Unit Owner. The person or persons, including the De-
clarant, owning & Unit in fee simple, and contract-for-deed purchasers
of a Unit, but excluding all Security Holders.

The definitions contained in Section 47C-2-103 of the Act are incor-
porated herein by reference. The foregoing definitions shall be
deemed, where appropriate, to supplement, explain, and add to the
definitions contalned in said section. 1In the event any of the
foregoing definitions contradict, or are inconsistent with, the
definitions contained in sald section, the definitions contained in
said section shall prevail, and the foregoing definitions shall not
apply to the extent of the contradiction or inconsistency.
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ARTICLE 11

LAV Name ., The pame ol the Coademinjunm (0 CHEVTSUT O0WE, A
conpovpun,

ARTISLY T

PRS-

ol oy pleerty Lo the et

.1, rmrantnn, Declarant hereby gabesion Lhe Property ta the
A ) ;

1.2, Division of Proaperty into "i" Lts e ] a-
rant, pyravant oy the &ct, ans b et |h,\vfl s f!'.\r-\lp“p-

nwnership for the Condominium, does hopoby divide the Praperty inta
sight (A) Upits and does Wereby deargaate gl saed 'nitg for sepatate
awaernhip, subjeect, hawever, to the provisions of Section 1,) hereof,
The bhoundaries of each it credoen horebiy, Inecluding the Unik 'y
tdenvifying num!u,'r', ate showe on the Platys g pPlans, b which (v~
ference ja hereby apeojifically made parsuant to Section 470-2-10%
=109 of the Act.  Said Plats and Plang ace recorde:d
File ¢ [, HMavon County Public Registry.

and
in Condominium

1.1, polocation of Boundariea Hotween Adjoining Unitg; Sabdivi-
sion of Units; Alterations of Units, Subhiect to the provisions of the
Ry-~Laws and tho rules and requiatTons of the aAssaciation, the
boundaries of a Unlt may be relocaterd pursuant to the provisions of
Section 47C=-2-112 of the jct, Subject to the provisions of the
By-Laws and the rules and reagulations of the Association, any Unit
owned by the Declarant by any affiliate of nDeclarant, or by any pecson
with respect to which Declarant is an affiliate may be subdivided into
two (2) or more Units pursuant to the provisions of Section 47C-2-111%
of the Act. Any Unit owneed by any other person may not he subdivided,
except tn efbect a boundary relocation, Boundaries of Units may not
be relocated in such a way as to elfectively create additional Units,
Subject to the provisions of the By-Laws and the rules and reqgulations

of the Association, a Unit may be altered pursuant to the provisions
of Section 47C-2-11l of the Act.

3.4, Limited Common Elements. 'The Limited Common Elements
serving or designed to serve each Uait are hereby allocated solely and
exclusively to each such Unit., 1In addition to the Limited Cummon
Elements defined in Section 1.13, Limited Common Elements include

those set forth on Exhibit C which are hereby allocated to Units as
shown on Exhibit C.

3.5. Interests Allocated to Units. The allocations to each
Unit of a percentage of undivided interest in the Common Elements, of
a percentage of the Common Expenses, and of votes in the Association,
are as stated on Exhibit D attached hereto, which is incorporated by
reference herein. The undivided interests in the common areas, the
Common Expenses, and the votes in the Association are allocated
equally to each of the Units in the Condominium. The formula used to
establish the allocations is that each unit receives an allocation
equal to that received by every other Unit.

. 3.6, Encumbrances. The liens, defects and encumbrances on the
‘Property to which thea rights of Unit Owners and Occupants are hereby
made subject are set out on Exhibit E attached hereto, which is
incorporated by reference herein.

3.7. Condominium Ordinances. The Condominium is not subject to
any code, real estate use law, ordinance, charter provision, or
regulation (i) prohibiting the condominium form of ownership, or (ii)

BOUK_QL_- 7
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{epontng gonditioen ar reqabiemeabs apen o condoniniun whioh o are not
tepasesd upon phyaiealiy cisllar dogetopmena amnler a Al terent fnrm ol
rwnership,

1.8 Tropae gy N el apmint
Bighir, IPATINY fohy ens Hiqhtw andt
(‘:;'-';‘1'3:.;‘)::“r- nt Pisghtu, AL oamel any Dewels o HOght e may e exers gened

within the twienty (201 year gier vivd e ey Wit h
socatding ab thiis feenlatat ion, ant cannor b

vxpleatinn of tand twenty (703 year pog {0, ATt oaml oany prevelapEent
fightn may e oexets ol with roenpect oo al ) orroany pat vian rt eIt inng
of the Propesty ot A Ponal Weal Batate oar drffecent timeg, ot tveut
any timiration an Yo tise number oor {regquensy ! , and B antdr-
ancos ars made in gegarid Lo the towgnidaries of the A

parceld that mighe
tapr aflostet Ty the cxaptinn Al pevelopmear Bighda g Lo any vgder In
whinh any protannt of the prapeety or Additional Beal Estate
putcjerted o the exereian ol any Pegelopment Bights, 16 any Do dips
eont RIghU 4 exorcized inoany pariinn or the peaperty ne the Addi-
tionat Rea) Fspate, that tevetopment Bryhe aecd
any ther ;m:linn of the tematnder of the
Barate,

and Followiag the
rrereinm! o afrer the

vlmen
may be

gt b exoeroiaed in
Prouperly ar atditional Real

AHTICLE 1V

nevelopment Right to Al Additional Reral mslate;
OUher Development Rights

4.1, peclarant'a Right to Add Addltional Real patate, Decla-
rant expressly resetves the FYRT to add Ehe AGTITIBnal Real Ratate to
the condominium, All or any part or parts of the Additional peal
patate ldentified and described on Exbibit 8§ may he added to the Con-
dominium at different times, but no assurances are made in regard to
the order in which such portions may be added. beclarant shall have
no duty or obligation of any kind to add any or all of the Additionai
neal Estate, ‘Fhe method of adding the Additional Real Estate to the
Condominium shall he pursvant to Section 47C-2-110 of the Act.

4.2, present Ownership of Additional Real ustate. The Addi-
tional Real Estate 18 currently cwnad In whols or Ln part by Golf
properties, Inc., a North Carolina corporation, which is an affitiate
of GPp. The partners in GPP are The parkway Company, a fTexas Corpor-
ation; Citizens Growth properties, an Ohio Business Trust; and Fred C.
Craig, Inc., a Mississippl Corporation. The parkway Company and
Citizens Growth Properties own a controlling interest in GPP. The
parkway Company and Ccitizens Growth Properties also own all of the
stock in Golf Properties, Inc.

4.3. Maximum Number of Additional Units; Units Restricted to
Recidential Use. The maximum number of addltlonal Units that may be
created within the First Tract of the Additlonal Real Estate is forty
five (45) 'Units. The maximum number of additional Units that may be
created within the Second, Third, and Fourth Tracts of the Additional
Real Estate is two hundred (200) Units. Therefore, the total max imum
number of additional Units that may be created within the additional
real estate is two hundred forty five (245). All of such Units will
be restricted exclusively to residential use.

4.4. Change in Allocated Interests. 1f and each time Declarant
exercises its right to add Additional Real BEstate to the Condominium,
there will be a reduction in the percentage of undivided interest in
the Common Elements, the percentage of Common Expenses, and the votes
in the Association attributable to each Unit. Each Unit's percentage
of undivided interest in the Common Elements and percentage of Common
Expenses can be reduced down to but not below .3953 percent: Each
Unit's votes in the Association can be reduced down to but not below
1/253, The formula to be used to reallocate the allocated interests
among all Units included in the Condominium after each addition of
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4.0, HIZI e Bxeepd oad o met toreh heregnabnye in
thia Artiels 7TV, 0 yn Goare marde WAth oreapecr e Lay any
Common Flements oo Lbwited Corman Slement s and vhe types and ateag
therenl that may he creared in any Additional Beal wnoare thae may Lo
added ta the Condorfnlum; () any Limitavions a5 % the Tncationn of
any bhuildings ar other inprovesentn that may Lo sade within any
Additional Real Estate that may bhe added ta the Condominiam; and (o)
whither the propoction of the Lin{ted Cammon Blements to tnits in any
Additional Beal Esrate that may be added teo the Condominium will be
approximately squal to the propoartion Lrom vime to time sxisting
within the Condominium,

4.7, Restrictions, Al restrictions in the nDeclaratinn affect-
ing use, occopancy and alienation of Units will apply to any Units
created in any portion of the First Tract of the Additional Real
Bstate that may he added ta the Condoninium, With respect teo any
other Additional Real Hstate that may be addrd to the Condominium, no
assurances are made in this regard,

4.4. Applicability of Assurances if Additlional Real Estate Not
Added. "No assurances made in this Article TV will apply with respect
to any Additional Real Estate that is not added to the Condominium.

4.9, Other Development Rights. Declarant expressly reserves
Development Rights in addition to the Development Right set Forth
above in this Article IV to add the Additional Real BEstate to the
Condominium. fThe additlonal Development Rights reserved are the right
to create Units, Common Elements, and Limited Common Rlements within
the Condominium; the right to subdivide Units or convert Units into
Common Elements; and the right to withdraw real estate from the Condo-
minium. None of these additional Development Rights may be exercised
at any time in such a way that would violate or contravene the act or
any other provision of this Declaration. The Declarant shall have the
right, with respect to the Property and any of the Additional Real
Estate added to the Property, to cteate within existing Common Ele-
ments new Units, new Common Elements; and new Limited Common Elements.
The Declarant shall have the right, with respect to the Property and
any of the Additional Real Estate added to the Property, to subdivide
existing Units owned by Declarant into two (2) or more Units and to
convert any existing Units owned by Declarant into Common Elements or
Limited Common Elements. The Declarant shall have the right, with
respect to the Property and any of the Additional Real Estate added to
the Property, to withdraw real estate from the Condominium, and if the
same is done, the withdrawn real estate shall have the same character

as though it had never been submitted to the provisions of this Dec-
laration.
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5.3, Fazements to Repalr, Maintain, Bestare and Recongrrust,
Wherever in, and whencwer hy, thia Declaratinn, the Ry-iLaws nr the
Act, the Declarant, a *iait Ownane, the association, the Board, or any
ather persan, i3 authoaclznd to enter Gpan 4 Ynit or the Common Ele-
ments o repaic, matntain, restore or racoastrunt all or any pact af a
Unit or the Common Elements, such ocasements as are necessacy for such
entry and such repair, maintenance, restarating or reconstruction are
hereby resacved, declared and granted.

5.4. Declacant's Eagement. Declarant hershy cesecwves such
easements through the Common Elements and Limited Common Elements as
may be reasonably necessary or expedient for the purposes of discharg-
ing its obligations, exercising its Special Declarant Rights, exercis-
ing its Development Rinhts, and completing the develoopment and construc-
tion of the Condominium, which easements shall exist as long as
reasonably necessary or expedient for such purposes.

5.5. Easements Through Condominium Lands for Roads and Utili-
ties Reserved to Declarant and Granted to Others. Declacant hereby
reserves unto Ltself and Lts successors and assigns, easements Eort
ingress, egress, and regress upon, under, and across roads, streets,
and drives leading to and through the Condominium, s2id easements to
be Fifty (50} feet in width with the centerlines of the easements
corresponding to the centerlines of the roads, streets, and drives.
Declarant reserves unto itself and its successors and assigns, ease-
ments for the installation, repair, maintenance, replacement, upkeep,
and inspection of utility lines and conduits for electricity, water,
sewer, cable television, and other utilities along and under said
roads, streets, and drives, Declarankt reserves unto itself, its
successors and assigns, easements through and beneath all Common
Elements for the installation, repair, maintenance, replacement,
upkeep, and inspection of utility lines and conduits for electricity,
water, sewer, cable television, and other utilities. Said reserved
.utility easements may be used to serve real estate not a-part of the
Condominium. The same easements resecved to Declarant in this Article
v are hereby declared and granted to the Association, to Golf Proper-
ties, Inc., to Highlands Falls Community Association, Inc, to High-

lands Falls Country Club, Inc. and to the successors and assigns of
each,

5.6, Easement to Highlands Falls Country Club, Inc, Inasmuch
as the Condominlum adjolns a golf course presently owned by Highlands
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ARTIOLE WL

Boegtrictions, Taaditionn and R
6.1. Compliance with prolaratiog, and Regala-

vions; Manhership in Assaclation, Rach = shall
comply with all applicakle proviszinoas né i i

the By-Laws, bthe Arkicles nf Incorporats 2 2 §

rules and caqulations prosulgated hy thae Boa YR A3 as
from time to time amended. Failure tn comply shall be g

action by the Association, ao ajggrieved init Qwner, or a

allversely affected, {or cecovery of damages, for injunce

and for such other r=li=f as may be avaitable ac taw o

addition to all other available remedias, violatinn of

provisions of this Article VI shall subjecrt the violat

the manner mote fully set forth hereinbelow., guesrcy o2

Unit Ownar must and shall automatically ke a memb2r of the. aAssocia-

tion, When more than one (1) person is a Unit ODwner of any one [1)
Unit, atl such pecsons shall be members of the Association. =ach Unit
and Unit Owner shall be govecned by the Articles of Incorporation,
By-Laws, ad Rules and Regulations of the Association. Anything
contained in this Declaration to the contrary notwithstanding, during
the Declarant Control Period, the Declarant shall control the aAsso-
ciation to the greatest extent possible under the Act, and as providad
in the By-Laws. The Association shall be governed by the Act, and by
the Association's Articles of Incorporation, By-Laws, and Rules and
Regulations.,

6.2, Administration of Condominium. The Condominium shall be
administered by the Association in accordance with the provisions of
the Act, this Ceclaration, ths By-Laws, and the rules and regulatiaons
promulgated by the Board or the Association, as from time to time
amended.

6.3. Use Restrictions; Uss by Declarant. The Eollowing usa
restrictions shall be applicable to the Assoclation and to each Unit
Owner and Occupant, with respect to the Condominium, each Unit, and
the Common Elements:

{a) Single Family Residential Use, etc. The Units may and
shall be occupied and ussd by Unit Ownars and Occupants for residen-
tial purposes only. No unit may be used for any purposes whatsoever
(particularly, but without limitation, purposes associated with any
business, emplovment, office, profession, manufacturing activity, or
commercial activity) other than residential purposes. Only one (1)
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Lamily, and their queat=, =@ay ocoupy 2 Unib 3t any aae 11} tuae,
Thare shall be no timesharing of anyg findt, Mo gwaor may sest or
effect a parritioning in YWind with reopene tn Yhat nuaet's Interesy in
3 Unit, No owner may take actina o areate odnssahip of a tHnie in
such a mannpee that the charasbecistio of the farm of ceascahip wanld
be a divided interest.  The Assaciation axy feom time tn tisms adnpe
reaganable ruleg and regulatinas regtoycning tha nunnee of paranns who
may simultancousnly dwnll within ar nocupy any Inirx

PRI S

[§53) Disposal of dagte, Elxsuras, dyintwanhers,
Aand toilaets ahall My annnegtod I oaewypn o aystam, and no
athor form nf waste diaposal shall by prominead,

() Mygnances, Mo aaxioaun nr affengive aztivitieg

shall ba poarmifted

§ o 00373an00g
By ary Unit Owang ne Oocupant, AT by thase witnin
.

- P
their rontral, in oo ahout any Ualt nar the Cuommon Fleasenss,
1) Signs.  Ho TFor Sale® ~g "For Pent® siqgns, other aigng,

window displiays or advrrtising shall he maintained or pormivend My any

Unit Owner ng Oocupant 1o ar abaut any Unit nr the Common Rlementg,
untess prioc written cnonsent is abtained from the Poard,

(o) animals. Mo animals or pets may he Xept or mainzained in
b et iramary ~ " - .
or about any Unit or the Common Elaments, excopt a3 may he parmikhad
by the By-Laws or the rules and caegulations promolgared from time to
time by the Board or the Assnciation,

() Garbage and Refuse Disposal. No Unlt Owner or Qccupant
shall burn trash, garbage or other debzis or cefuse, nor may junked ar
inoperative vehicles, litter, refuse or gacbage be accumulatad in or
about any Unit or the Common Slements.

{g) Control of Trash Rrceptacles. No receptacles for trash,

ashes, garbage and retuse may he malntained outside any Unit, or
ingide any Unit in such a way that the same can he seen from outside
the Unit, except as may be nstahlished or permitted by the By-Laws or
by the rules and requlations promulgated from time to time by the
Board or the Association.

(h) vehicles, Conveyances, etc. Uo commercial vehicles, boats,
trailers, mobile homes, motor homes, campers, kravel trailers, trucks
larger than one (1) ton, or other similacr type of wvehicle or
conveyance shall be parked, stored, or otherwise permitted to remain
within any part of the Condominium. No Unit Owner or Occupant may
customarily keep, maintain, park, store or otherwise hrve withia any
part of the Condominium more than two (2) automobiles or other veni-
cles not prohibited by this Section 6§.3(h), or any vehicle that is not
Eully operable.

(i) Water Source. Water may be obtained for use in any Unit
only from the existing water system owned and operated by tHiighlands
Falls Community Association, Inc., or from such cther system as may be
approved or provided hy the Association, - and from no other source.

(3 Qutside Storage. Wo Unit Owner or Occupant may store or
keep anything whatsoever cutside a Unit, except the vehicles permitted
under Section 6.3(h), or as may be permitted by the rules and regula-
tions promulgated from time to time by the Board or the Association.

.7 (k) Television, radio, or other antennae. Mo antenna of any
‘kind, for television, radlo, shortwave, or any other use, may be
erected, placed, maintained or located on the outside of any Unit or
in the Common Elements.

(1) Use Affecting Insurance. WNothing shall be done to, in or
about any Unit or the Common Elements that does or might reasonably
tend to increase any rate of insurance maintained with respect to the
Condominium, without the prior written consent of the Board. WNo Unit
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Owner or Decupant ahall parmit anything ko be dane or kept in ar ahaut
any dait or the Commun Elements that does nr might reasonably cosult
in the cancellation of insurance maintained with resprot to the
condominium, nr that would be in violation of any low, or that dors or
roasonabily might result in the oommitment of waste to nr {n any Unit
or the Common Llaments,

(=) Altecations aof Comnon glements. Mo Bnit Owner or Ocou-
pant, oxcept Declarant daring the Declarant Control Prelod, shall
alter, construrt anything upon, or gempove anythlag from, the Commoa
Elements, or patat, decorats, Yandacapn or alorn any partion of the
Cammon Elements, unlens prioc written crongent is obtalned from the
Boacd.,

(n) Prohibition of Renting {or Transienl ar Hntel Purposng,
Ho Unit Owner shall reat his Unit for transtent or hntal purpoeses.
Each permitted lease shall lrase an entice Unit, and shall be subjoot
ke this bDrelaration and to the BRy-Lawn, rules and regulations of the
association, Any fallure of the lesser to comply with tha teems of
thls pDreclaration, the Hy-faws, or the rules and reqgolations of the
Aszociation shall be dreemed to he a default under the lease, and each
1ease shall be deemed to grant to the Association the rcight to seek
and obtain any remedies avallable to the Unit Owner in the event of
ltessne's default under the terms of the lease, Any Unit Owner whes
anters into a leage of his Unit shall promptly notify the Association
of the name and adrdress of rach lessee, the dnit conted, and the torm
of the lease. Except as limited by the foregoing restricttons, each
unit Owner shall have the full right te lease his Unit, This Section
6.3{n) shall not apply to the Declarant, or to any Unit owned by the
peclarant.,

(o) Declarant's Reservation of Special pDeclarant Rights With
Respect to Signs, Sales Offices, Models, Rentals, etc. Notwithstand-
ing any of the foregoing restrictions or any provisions of this
peclaration, the By-Laws, and the rules and requlations of the Board
of the Association, Declarant shall have the fsllowing rights:

(i) ‘To maintain sales offices and models
in any Units owned by Declarant; to maintain
sales offices and models in Units not owned by
Declarant so long as Declarant owns one (l) or
more Units in the Condominium: from time to time

to relocate, discontinue and reestablish sales
oftices and models;

(it} To rent or lease any Units owned by
Declarant, orally or in writing, upon any tecms,
for any length of time, to any person, without
any person's consent, provided neither the lease
nor the lessee violate any of the restrictions
contained in this Section 6.3 (except Section
6.3(n));

(iii) From time to time to change the use
or combination of uses of such sales offices,
models and rentals, provided the same are used
only for sales offices, models, or rentals; and

(iv) To maintain signs in or about any
. Units owned by Declarant or in or about the
Common Elements advertising the Condominium,
until all of the Units have been conveyed to
Unit Owners other than beclarant. Declarant

shall repair or pay for the repair of damage
done by the removal of signs.

(p) Rules and Regulations. 1In addition to the foregoing
restrictions, conditions and covenants concerning the use of the
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condominium, reananable rules and raguiationg not in conflict theres
with and aupplementary therato may be ptnmu\qatod and amended from
time to time DY the foard or the Asgoctatipn, an moee fully provided
{n the By-Lawd, and tho same ahall he as bindlng as had they heoen sob
forth in this poclaration.

tg) ApgtlcnhLl&ty of Restcictions Concerning ltightands Fails
communlty ASB”C_Et[QH, Tnc. Each Upit ahd manh Unit Ouwant Ahall Do
subjrct to tﬂﬁ_hmgﬁﬁﬁaﬂnuclnratiﬂn of Protective Covenants and nestrlce-
tiong providing for Hightands ralla Community argociarion, 1aC..
recocdnd in paek K-14 at paye 204, Macon County public Regiatry, to
the name cxtent a8 pyary 1ot in tiighlands Falls Country Club Subdivi-
sion that {a subject to satd Amended peclaration, and shall be asubjet
tn all of the obligations contatned theraln, including without Pimita-
tion the obligations of memhership in Highlands Falls Community
asaociation, inc. and of paying all dues, ansessmanto, and chacges
required therein., Fach ynit and Unit Owner ahall have the rights,
ecagements, and privileges granted in gatd Amended peclaration,

(o) Restrictions, conditions _and rovenants to Run With Land.
Fach unit and each Unlt Owner — T hceupant shall be suUbIoCE tn all
restrictions, conditions and envanpants of this Declaration, and altl
such restrictions, conditions and covenants shatl be deemnd to ho
covenants cunning with the Land, and shall blnd every person having
any interest in the property, and shall inurn to the benefit ol every
ynit Owner.

ARTICLE VII

Managemcnt, Maintenance, pepairs,
Reglacements, Alterattions and lmpzovements

7.1, common Elements.

(a) gy the Associatlion. The management, replacement, mainte-~
nance, tepait, alteration and_improvement of the Common Elements shall
he the responsibility of the nssociation, and, subject to the provi-
sions of gection 7.2 hereof, the cost thereof shall be a Common
f£xpense to the extent not paid by gnit Owners pursuant to section
7.1{B) hereof. All damage caused to a unit by any work on Of to the
Common glements done by or for the Association shall be repaired ot
replaced by the Association, and the cost thereof shall be a Common
Expense.

{b) By Unit Qwners. gach Unit Owner shall pay all costs to
repair and replace all portions of the Common Elements that may become
damaged Of destroyed by reason of his negligent or jintentional acts or
the negligent or intentional acts of any occupant of his Unit.  Such
payment shall be made upon demand made by the Association.

7.2 common EXpenses Associated with Limited Common Elements or
Benefitting Less Than ALL Units. TrE——

{a) any Common Expense associated with the maintenance,
repalir, ©f replacement of a Limited Common Element shall be assessed
against the Unit, or in equal shares against the Units, to which such
Limited Common Element was assigned at the time the expese was in-
curred.

{b) 1n addition, the Association may assess any Common Expense
benefitting less than all of the Units against the Unit benefitted or
equally against the Units benefitted.

7.3, ynits. Bach Unit Owner shall maintain his Unit at all
times, whether occupied or wnoccupied, in a good and clean condition,
and shall tepair and replace, at his expensey all portions of his
ynit. If a Unit is not properly maintained, the Association shall
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have the right to do go, and, subiect ta the provisions of Serctinn
7.%0a), to enler tha Unit as nflen as neeesaary to da no, and the
costa to the Aarsaciatian of an <dolng shall be added bt and bheerome o
part of the asgesamentys to which saeh talt ds subjent,  The pssocia-
tion, its officors, ageats and employees, ahall incur ne Liability an
account of any malntenange go prelormed,  Fach Unit owner ahall
perform hia maintenance ceaponsibllities in such a manner so an to not
unreasonably disturd obthor Occupants; nhall peroamprly teport to the
Board, or its aqonts, any deloct or necd for copaicrns the reaponsibility
foor which §a that of the Asaceiationg and, to the axteont that sdaoh
cxpenae i5 not covered hy the proceeds of fasgcanes carrnd by the
Angociation, shall pay all costs to repaiz and raplace any portion of
another tnit that has hecome damaged or dedbroyend by reason of his own
acts or omigsionsg, or the acts or omigsioan of any Occupant of his
Unit,  Such payment shall be omade upan demand by the gail Owners of
such other init, tiothing herein contained shal) modily any walver hy
insurance companies of ciahts of subrogation,

7.4, Right of Entry.

() Ny the Association. The Association, and any prrson
avthorized by the Agsociation, may enter any Unit or any of the
Limtted Common Elements in case of an emergency or danqgerous condition
or situation originating in or thrreatening that Unit or any of the
Limited Common Klements. The Association, and any person authorized
hy the Association, after reasonable notice Lo a Unit Owner or Occu-
pant, may enter that Unit or any of the Limited Common Elements for
the purpnses of performing any of the Association's duties or obliga-
tlons or exercising any of the Association's powers under the Act,
this pDeclaration or the Ry-Laws with cespect to that or any other
Unit, any Limited Common Elements, orv the Common Blements. Notwithe
standing Section 7.4, the Association shall be responsible for the
repair of any damage caused by tha Assovciation or its authorized
person to the entered Unit, and the cost thereof shall be o Common
Expense to be assessed equally against all Unit Owners. All such
entries shall he made and done so as to cause as little inconvenience
as possible to the Unit Owner and Occupants of the entered Unit.

(h) By Unit Owners. Each Unit Owner and Occupant shall allow
other Unit Owners and Occupants, and their representatives, to enter
his Unit, or Limited Common Elements allocated to his Unit, when
reasonably necessary for the purpose of altering, maintaining, repair-
ing or replacing the Unit of the Unit Owner or Occupant making such
entry, or when reasonably necessary for the purpose of the performance
of his duties under the Act, this Declaration, or the By-~Laws by the
Unit Owner or Occupant making such entry; provided, that requests for
entry are made in advance and that such entry is at a time convenient
to the Unit Owner or Occupant whose Unit or Limited Common RElement is
to be entered. In case of an emergency or dangerous condition or
situation, 'such right of .entry shall be immediate. Notwithstanding
Section 7.4, the person making such entry shall be responsible for
repair of any damage caused by such person to the entered Unit or
Limited Common Element,

ARTICLE VIII
Insurance

- 8.1, Property Insurance. Commencing not later than the time of
“the first conveyance of a Unit to a person other than the Declarant,
the Avsociation shall maintain to the extent available property
insurance on the Common Elements and on the Units insuring against all
risks of direct physical loss commonly insured against, including fire
and extended coverage perils. The total amount of insurance after
application of any deductibles shall be not less than eighty (80%)
percent of the replacement costs of the insured property at the time
the insurance is purchased and at each renewal date, exclusive of
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land, excavations, [oundations and nther ttemy pormally excluwied (cam
propecty insurance policieas. Such fnsucance ahall innure sgainst such
risxs and contaln asuch provisions as the Mard [eom time Lo time shal)
deterpine, bHut at a minimum shall alwayn conform in all respecua to
the tequicementys of the Act,  any poction of the Condnminfum for which
Insurance is required undar thin Section which in damaged ac destrayed
shall be repaired or eaptacad promptly by the association unleaen: ()
Lthe Condominium g Yterminated; (b repatr ar ceplacomant would he
filegsl under any State ar tnoal health or salnty starture or ardinance;
ar {e) the Unit Swneen deatde not ta rabui bl by an eighey (80%) per-
cent wote, inclhwding one hundred [100%) peroent appeoval of the Quanrps
of Units not to by rebuill or Ownern ansiqgned Lo Linited Common
Flemoptn not to be rebyilt,  The cost of repair ar replacerent in
exensg ol tnsurancs praceeds and reserves (s a Common Bxpense, 1 the
entire Condominlum [a nnt repaired or repltace:t:  ta) the tanuranen
provesds attribotable to the damaged Cammon Elements gshall be ugsed o
regtors the damaged area to o condition compatibie with the remainder
of the Condominiam; (b) the Insarance proceeds attributable to Units
and Limited Comman Blements which are not rebuilt shall he distributed
to the Owners of thogse Ynita and the Owners of the Units to which
those Limited Copmon Elemeats were allocated or Lo security helders as
their interests may agpear; and [o) the remalnder of the proceeds
shall he dintributed to all Unit Owners or secority holders as their
interests may appear in proportion to theicr Common Element intetestas,
1f the Unit Owners vote not to rebuild any Unit, that Unit's allocated
interests are automatically reallncated upon the voate as |f the Unit
had heen condemned under Seclion 47C¢-1~107(a) of the act, and the
Associotion promptly shall prepare, exccute and record an amendment to
this Declaration reflecting the reallocations, Notwithstanding the
provisions aof this Section 8.1, Section 47C-2-118 of the Act governs
the distrihbution of insurance proceceds if the Condominium is terminated.
The insurance shall provide that notwithstanding any provision thereof
that gives the insurer an election to restore damage in lieu of making
a cash settlement, such option shall not be cxercisable in the event
the decision is made not to restore the Condominium or any portion
thereof in accordance with the preceding provisions,

8.2, Public Liability Insurance., Commencing not later than the
time of the first conveyance of a Unit to a person other than the
Declarant, the Association shall maintain to the extent available
public liability insurance for the benefit of the Unit Ownecrs, Occu-
pants, holders of a vendor's interest in a Contract for Deed on a
Unit, the Association, the Board, the manager (if any), the Declarant,
and the respective officers, directors, agents and employees of each
in such amounts and with such coverage as shall be determined by khe
Board, bhut in the amount of at least One Million ($1,000,000.00)
Nollars per occurance for death, bodily injury and property damage.
Said insurance shall contain a severability-of-interest endorsement
precluding the insurer from denying liability because of negligent
acts of any insured; shall insure all of such benefitted parties
against such liability arising out of or in connection with the use,
ownership, or maintenance of the Common Elements, and the streets,
sidewalks and public spaces adjoining the Condominium: and shall
insure the Association, the Board, the manager (if any), and their
respective officers, directors, agents and employees against such

liability arising out of or in connection with the use or maintenance
of the Units.

8.3. Fidelity Coverage. Fidelity coverage shall be maintained
to .the extent available by the Association in commercial blanket Eorm
“covering each director and officer of the Association, any employee or
agent of the Association and any other person handling or responsihle

for handling funds of the Association in the face amount of at least
the greater of (i) one and one-half (1 1/2) times the estimated annual
operating expenses and reserves of the Association, or (ii) the sum of
three (3) months' aggregate assessments on all Units plus the Associa-
tion's reserve funds. Such bonds shall contain an appropriate en-
dorsement to cover persons who serve without compensation. The
premiums on such bonds shall be a Common Expense.
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.6, Other Innurance Provistons,  The prouranee policiea that
must be capcied purseant Lo section B0 and Section A2 heralnatiove,
rust provide that:  (ad ecach Doit Owser is an Ingsured person under the
policy with regpecet to Yiability arising out of hig nterest in the
Common Plements of mwmhvrﬁhip i the Association: (B the insuces
wafves the right to subrogation under the palicy agatnst any Unts
Owner or Decupant ) {c) no act or omigsicon by any Unit Owner, unloess
acting within the soape of hia authorliy on behailt of the Ansnclation,
will peeclude recayory under the policy: aml (1) it av the time of o
loss under the policy thers s other insurance in the name of o Unit
owner covering the same risks coversd by the poliey, the Association's
policy provides primary Insurance.  Any loss covered by the insurance
tequired by Section 8.1 herelnabhove shall be adjusted with the Asso-
ciation, but the insuconce pracesds for that loss ghall he payable to
any tnsurance truntee designated tar that purpose or otherwlse to the
Association and not to any martgagee, beneficiary ander o Deed of
Trust, or other security holder, The Insurance trustee or the Agso-
ciation shall hold any insurance proceeds in trust Tor Unit Owners and
security holders as their interests may appear., Subject to the
provisions nf Secction 8.1 hereinabove, the proceeds shall be dishursed
first [or the repair or restoration of the damaged property, and Unit
Ownores and security holders are not entitled to receive payment of any
portion of the proceeds unless there is a surplus of proceeds after
the property has heen completely repaited or restoved or the Condomi-
nium is terminated.

a4.7. Insurance Truster. The Roard may engage, and pay as a
Common Expense, any appropriate person to acl as an insurance trustee
to receive and disburse insurance proceeds upon such terms as the
Board shall determine, consistent with the provisions of the Act and
this Declaration.

8.8. Individual pPolicy for Unit Owners. Each Unit Owner may
obtain insurance, at his own expense, affording personal property,
additional living expense, condominium assessment, personal liability,
and any other coverage obtainable, to the extent and in the amounts
such Unit Owner deems necessary to protect his own interests; pro-
vided, that any such insurance shall contain waivers pursuant to
Section 7.3 and shall provide that it is without contribution as
against the insurance purchased by the Association. If a casualty
loss is sustained and there is a reduction in the amount of the
proceeds that would otherwise be payable on the insurance purchased by
the Association due to the proration of insurance puchased by a Unit
Owner under this Section, such Unit Owner shall be liable to the
Association to the extent of such reduction and shall pay the amount
of such reduction to the Association upon demand, and assigns the

proceeds of his insurance, to the extent of such reduction, to the
Association.

4

ARTICLE IX

9.1. Casualty Damage. If all or any part of the Property shall
be damaged or destroyed, the same shall be repaired or replaced, and
proceeds of insurance shall be used and applied in accordance with the
provisions of Section 47C-3-113(e) and (h) of the Act,
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10.3, Commencement of Liability for and Frequency of Common
Expense Assessments, Until Lhe Assoclation makes a Common EXpense
assessment the Peclarant shall pay all Common Expenses. ‘The Assocla-
tion may make the initial Common Bxpense assessment at such time as it
deems fit, Beginning with and from the time the Association makes the
initial Common Expense assessment, the Association shall pay all
Common Expenses. FPollowing its initial Common Expense assessment, the
Association shall make the periodic Common Expense assessments with
such frequency and upon such schedule as may be from time to time
determined and modified by the Board, but in no event less frequently
than annually. Notice of assessrents shall be given to the Unit
Owners in the manner provided herecinbelow in such form as may be from
time to time prescribed by the Board. The notice shall specify the

due date, which must be no less than fifteen (15) days following the
date of the notice of assessment,

10.4. Reserves. The Association shall establish in such amount
as the Board may from time to time in jts discretion deem proper a

reserve fund from the Common BExpense assessments to be held in an
interest bearing account for the purpose of: (a) major rehabilita-
tion, repairs and landscaping of the Common Elements; (b) emergencies
and repairs required as a result of storm, fire, f£lood, wind, natural
digaster, or other casualty loss; {c) the initial cost of any new

services to be provided by the Association; and (d) any other purposes
approved by the Board or the Association.

10.5. MAmount of Assessments, Assessments for Common Expenses

shall be made equally against all Units and Unit Owners thereof,
except that:

(i) Any Common Expense associated with
the maintenance, repair, or replacement of a
Limited Common Element must be assessed against

=15~
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[vy)y  Finos imposed under Hoeottap 10,6
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(wii) Any other charges nr itens asagedsable
by the Association, which by the terms of this
Beclaration, the Act, the Ry-lLaws, or the rules
amd requlations of the Association are intended
tn be poid as a Common Expenac assressment by
one or omare but less than all ths Unit Owpers,
shall he assesgoed only against the appropriate
Init{s) and Unit Owner(s).

In determining which Common Expenses should pe assessed equally
against all uUnits and which should be assessed only against a parti-
cular Unit or against some bhat less than all of the Units, the Frecu-
tive Board shall have absolute authority and discretion, and its
decisions cannot be guestioned by any Unit Quwner.

The normal costs, expenses and indebtedness incurced by the
Assoclation and the normal liablilities of the Association shall be
paid, if possible, when the same Eirst accrue, or become due, or are
incurred. ‘fTherefore, the periodic assessments shall be in an amount
sufficient not only to pay current normal costs, expenses, indebted-
ness and liabilities, hut also to establish the capacity to pay the
normal costs, expenses, indebtedness and liabilities teasonably
anticipated to become due or be incurred in the period (not to exceed
onr (1) year) following the assessment. In addition, the periodic
agsessments shall as necessary include amounts designated to establish
or enlarge the reserve mentioned in Section 10.4 hereinabove.

10.6. Fines Because of violation--Additional Amounts of Assess-
ments. The Board shall have the power to assess fines against Unlt
owners for the vioclation by the Unit Owners or Occupants of the
provisions of this Declaration, the By-Laws, or the rules and regula-
tions of the Board or the Association. No fine shall exceed the
maximum amount prescribed by the Act, Each violation, no matter how
numerous ot repeated the violations may be, may be assessed the
maximum fine. The Board shall sit as an adjudicatory panel, and shall
accord the party charged with the violation notice of the charge.
opportunity to be heard and to present evidence, and notice of the
decision, Notice of the Board's decision, if a fine is imposed, shall
constitute an assessment against the Unit,

10.7. Effect of Non~payment of Assessments; the Personal Obliga-
tion of the Owner; Lien; Remedles of the Assoclation. 1f any assess~

ment is not paid by the due date such assessment shall be delinquent
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A1l anseasmentid, intngost, coshis, aml atterney'a fres ahall be
and canatitute the peroonal jnint and aevnral obiligation nt vach tnit
wner as of the adate af the nottee of asseassment,  The Asoooiat ion
may, in addition ar in the alternative Lo anforeing ths wen, bring an
action against the tnit Owners to genk a moaesy judgment for the amount
af the asseszment, interest, and costs of collrotion and attorney's
feoa.

The Association may purchase rhe Unit at any sale ordored pur-
suant to an action to foreclnse the lion.

10.8. Prohibition of Exemption from Liability for Contribution
toward Common Lxpensas. fio Unit Owner may axompt himsell Trom liabtl-
YTy for his share ST the Common EXpenses assessed by the Association
by walver of tho use of nnjoyment nf any of the Commonh flements or LY
abandonment of his Unit or otherwise.

10.9. Incot aration by Reference of Provisions of By-Laws. The
provisions oF Article XV of the Ry-Laws cntitled "Assessments’ as from
time to time amended are hereby incarporated by reference into this
peclaration and made a part of this Declaration to the same extent as
though said provisions were set forth in full herein, and every person
subject to this beclaratlon shall be fully subject to the provisions
of said Article RV of the By-Laws.

10.10. Assessments as Collateral. Subject to the other provi-
sions of this Declaration and the provisions of the By-~Laws, the
Association shall have the right to assign as collateral its antici-

pation of receiving assessments.
ARTICLE XI
Condemnation
i1.1. Condemnation. In the event of a taking by eminent domain,
or by a conveyance 1n {Teu thereof, of all or any part of the Property.
the same shall be repaired oOr restored, and the awards paid on account

thereof shall be wsed and applied in accordance with gection 47C-1-107
of the Act.
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ARTLHOLE IV

The following providions snhall Yake pracedence ogver o all aother
provisions of this bPeolaration and the By-Laws:

4.1 pdvaitability of Condominium Docwmenty, Pooks, Records and
Financial Statemonts. The Association shall, upon request and duriang
normal business hours, make avaitable For inspeotion by Unit Owners
and the Pirst Mortoances and the {nsucors and yuarantors of a Flrat
Hortgage on any Unit, current coples of thre Declaration, the By-taws,
other tules and cegulations governing the Condominium, and the books,
records and financial statements of the Association., The Assoclation
shall provide an audited financial statemont Coc the proceding f[iscal
year if requested in writing by a Pirst Mortgagee or ingsurer or
guarantor of a Flrst Mortgaye,  The Association shall, upon roquest
and during normal business hours, make available for Inspectlon by
prospective purchasers of Units, current copies of the Declaration,
By~Laws, other rules and cequlations governing the Condominium, and,
if avallable, the most recent anpual audited Financial statement.

14.2. Rights of action, The Assoclation and any aggrieved Unit
Owner shall have a right of action against Unit Owners, and any
aggyrieved Unit OQwner shall have a right of action against the Assocla-
tion, for failure to comply with the provisions of this Declaration,
the By-Laws and the rules and regulations of the Association made

pursuant to authority granted to the Association in this Declaration
and the By-Laws.

14.3, Right of First Refusal. The right of a Unit Owner to
sell, transfer, mortgage or otherwise convey his interest in his Unit
shall not be subject to any right of first refusal.

14.4, Consent of First Mortgagees .to Change Declaration or
By-Laws. This Section 14.4 shall be effectlive only in the event that
and only during such times as at least one (1) Unit is subject to a
First Mortgage, Any decision to terminate the Condominium for reasons
other than substantial destruction or condemnation shall require the
prior written consent of the holders of at least sixty seven (67%)
percent of the First Mortgages held upon Units in the Condominium
(which percentage shall be based upon the total number of Units in the
Condominium subject to a First Mortgage); provided, however, that
unless a First Mortgagee gives notice as provided in Section 14.6
hereinbelow, then such First Mortgagee's consent need not be obtained
nor shall such First Mortgagee be counted in determining the number of
First Mortgages held upon Units in the Condominium. Except for any
amendment to the Declaration made for the purpose of adding any of the
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jgy Provisions cagqarding (PRVLVOS fur maintenanse, ropats an:t

replacement nf the Cnsmnn Flomenkbsy

(dy pravisions ragazding tosponaibility {or msintepance and ce-
patrs;

() provisions gegarding reallncation af tntereats inothe Cromann
glements of Limtted Commdn Elements;

() provisions tegarding haundaries of the nlits:

{g) provisions cegarding the conversion nf Unizs tnto Comaon
Eloments og CommoDd Elements in the Units;

{hy Provisions reqarding the pxpansion ofr contraction of the
condominium 0OF +he addition, annexation, O withdrawal of
propacty to ot from the Condominium;

{iy Provisions ceqgactding insurance;
(1) provisions regarding leasing of units;

(k) provisions regarding imposition of any restrcictions on 3
pnit Owner's cight tO sell, transier, or otherwise convey
his Unit: and

(1) provisions regarding the cepairt, restoration oOr termination
of tha Condominium after substantial damage OC destruction
or condemnation.

14.5. Consent of First Mortgagees Re: Other Matters. This

gection 14.5 shall be cffective only tn the ovent that and only during
such times as at jeast one (1) Unit is subject to a First Mortgage.
The Association shall not be entitled to do or perform any of the
following matters and things unless it first obtains the prior written
consent of the nolders of at jeast sixty seven (67%) percent of the
First Mortgages held upon Units in the Condaminium {which percentage
shall be based upon the total number of Units in the condominium
subject to First Mortgages) p:ovided, however, that unless a Ficst
Mortgagee gives notice as provided in gection 14.6 hereinbelaow, then
such First Mortgagee's consent need not be obtained nor shall such
First Mortgagee be counted in determining the number of First Mork-

. garjes held upon Uniks in the condominiums

(a} By act or omission to seek to abandon or terminate the
condominium;

{b) Except in the case of addition of the additional Real
Bstate pursuant to the provisions of this peclaration,

AR
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14,6, Notice from Flrst Mocijagan to Asaaciat
Mortgagee $hall qlve ANLIceE LN Lhe AsGACiALion
address and describing the Unit ancumboce:) by the Marrgage, and
stating its desire to racaive nobice of thes fallo > and
things, then the Assoctation shall give ra such 7 Mntt,njnn timaly
notice nf the following matters and things:

1f any Firsat

ity mame and

{a) Any proposerd action which requ
percaentags of ¥irst Mortgagees

3]

ires consens of a specifiad
s

{)  Any condemnation ar casualty inss that affects a material
portion of the Condominium oc of a Untt securing its First

Mortgage;

{c) Any sixty {60) day delinquency in the payment of assess-
menks or charges owed by the Unit Owner of a Unit on which
the First Mortgagee holds the First Mortgage or any failure
in the performance of any obligation uznder this Declaration
or the By-Laws by said Unit Owner; and

(@) Any lapse, cancellation or material modification of any
insurance policy required by this Declaration to be main-
tained by the Association,

Any First Mortgagee who gives notice pursuant to this Section 14.6 to
the Association shall be deemed to have complied with the notice
provisions of Section 14.4 and 1l4.5 hereinabave. Any First Mortgagee
who gives notice to the Association stating that it desires all rights
afforded pursuant to this Section 14.6 of the Declaration shall be

deemed to have given full notice to the Association pursuant to this
Section 14.6.

ARTICLE RV

’ Declarant Control Period

The Condominium shall be administered by the Association, With
respect to the control of the Association, the provisions of this
Article XV shall prevail over all provisions hereof and of the By-Laws
to the contrary, buring the Declarant Control Pericod, the Declarant
shall have control of the Association through its power to appoint and
remove Executive Board Members in the manner hereinbelow provided,
Until such time as twenty five (25%) percent of the Units (including
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Board as freepuennly and

At surh time as twenty [ive (290 peorocent of the Units (inclading
nits created pursuant to Special Declarant Righra, and sperifircally,
but withoot limitatisn, including the maximum number of Unitz: that the
Drelarant has the right to ecreate in any Additional Real Fatate the
Declacant has ragegwed the right to add wn the Condominium) have heen
conveynd to Unlt Ownorz ather than a neclacant, the menlers shall have
the right to clect twa (2} of the Fxecutive RBoar:d Mambers., 1§ such
peraentage is attained on o after the siatinth (A0th) day preceding
thn next schedulnd annval mesting af memborcs and prioc to the time
notice is given of such anaual mesting of the menbecs, sald two (2)
Frecutive Baard Mombhers Lo be eiectet by the members shall be electad
at said annual meeting. 1f =aid porcentags is atrtainad at any othec
time, a special mesting of the members shall he callnd for the purpese
of electing said two (2) Executive Poard Members., Aftar the mombers
abtain the right to elect two (2) Fxecutlve Roard Membears, the Decla-
rant shall continue to have the right to appnint and temaove the other
three (3) Executive Boacrd Members for the duration of the Declarant
Control Period,

The Declazant Control Period shall terminate upon the earliest to
occur of the following: (i) one hundred twenty (120) days after the
conveyance of seventy five (75%) percent of the Units (including Units
created pursuant to Special Declarant Rights, and specifically, but
without limitation, including the maximum number of Uniis that the
Declarant has the right to create in any Additional Real Fstate the
Declarant has reserved the right to add to the Condominium) to Unit
Owners other than a nDeclarant; (il) two {2) years after all Declacants
have ceased to offer Units for sale in the ordinary course of busi-
ness; or (iii) two (2) years after any Development Right to add new
Units was last exercised. The Declarant may voluntarily surrender -the
right to appeint and remove Executive Board Members before termination
of the Declarant Control Period, but in that event the Declarant may
require for the duration of the Declarant Control period that speci-
Eied actions of the Association and the Executive Board as described
in a recorded instrument executed by the veclarant be approved by the
Declarant beEore they become effective.

If the Declarant Control Period ends on or after the siztieth
(60th) day preceding the next scheduled annual meeting of the members
and prior to the time notice is given of such annual meeting of the
members, all Executive Board Members shall be elected by the members
at the annual meeting. If the Declarant Control Period ends at any
other time, a special meeting of the members shall be called for the
purpose of electing Executive Board Members.

The Declarant has reserved the right to add Additional Real
Estate to the Condominium and to create a maximum of two hundred forty
five (245) additional Units therein, to add none, part or all of the
Additional Real Estate; and to add Additional Real Estate at different
times. The Declarant has reserved a period of twenty (20) years from
the record date of this Declaration within which to exercise its Deve-
lopment Rights to create additional Units and to add Additional Real
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Estatn, Subject tn the limitation that the Declarant Cnptool poriod

teeminates no later than two (2} years after any Davelopment Right o
add new Onles was lant exeroiged, n detormining [or the purposes of

thig Articlie XV the percentane of Units in the Condominiom which have
beon conveyed to Unit Owners other than a bHaclarant, the total nuaber
of Units in the Condominiua sthall ba the sam of the {ollowing:

A, The numher of axiating Units: plus

B, The maximum number of new Units which could ne croaend {§ the
peclarant added to the Condominium atl n€ the Addltional fReal Fstate
it has tegecvnrd the right to add and created theenin all of the Units
le has reservad the right to ceeate; plus

¢, The maximum number 0f new Units the Declarant has reservesd
the right to cr#ake in real estate already a part of the Condominium,

In determining for the purposes of this Article 4V the parcentage
of Unitg in the Condominium which have hern convoynd o tinit Owneras
other than a Declarant, the tatal number of Units in the Condominium
ahall! not be merely the number of existing Units ualess and unkil the
peclarant hags ao further right to add Additional Real Fstate and has
no further right to create new Hnits in ceal eatate already a pact of
the Condominium,

ARTICLE XVI

General Provisions

16.1. Conflict with the Act; Sewverability. Should any of the
terms, conditions, pravisions, paragraphs, or clauses of this besclara-
tion cenflict with any provisions of the Act, the provisions of the
Act shall control unless the Act permits the Declaration to override
the Act, in which event the Declaration shall control. The invalidity
of any covenant, restriction, condition, limitation, provision,
paragraph or clause of this Declaration, or of any part of the same,
or the application thereof to any pecson or circumstance, shall not
impair or affect i{n any manner the validity, enforceability or effect
of the rest of this Declaration, or the application of any such
covenant, restriction, condition, limitation, provision, paragraph or
clause to any other person or circumstance.

16.2. Interpretation of Declaration. Whenever appropriate,
sinqular may be read as plural, plural may be read as singular; the
masculine gender may be read as the feminine or neuter gender, and the
neuter gender may be read as the masculine or feminine gender. Com-
pound words beginning with the prefix "here" shall refer to this
entire Declaration and not merely to the part in which they appear.

16.3. Notices. Any notice required to be given to any person
under the provisions of this Declaration shall be deemed to have been
properly given when hand delivered or when mailed with the proper
postage affixed to the address appearing on the Association's member-
ship list. ©Notice to any one of two or more Unit Owners =f & single
Unit shall constitute notice to all Unit Owners of such Unit., It
shall be the obligation of every Unit Owner to immediately notify the
Association in writing of any change of address,

,,m'umv.. .
‘“L“‘l“ JIN. TESTIMONY WHEREOF, the Declarant has hereunto set his hand and

Q'agEBI this the day and year first above written,

GOLF PROPERTIES PARTNERS
By: FRED C. CRAIG, INC., PARTNER

By : G ‘.Aaim

ed C. Craig] President

Yol Llbitpee

Secretary

oo (-2.7
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STATE OF u:ﬁclwsgrvx
COUNTY OF 44, pifn

L uf__uﬂu__bm _ﬂu_xt' a Hotary Public, do heceby certify that
_‘)*M s J.;.' A phr‘mnally appraced befoce me this rmy and
acknow qu-ci th Tx “Tﬁ Secratacy of FRRD C. CRALG, (KC., &
Misasisasippi rru;mratmn, amhh'at Ly authority duly glven and an an
act of the corporstion, the foregaing {nptrument was signed In its
name by its President, seated with lta corporate seal and attested by
him as itn Becretary,

Lt WITRESS my hand and Hotarial Seal, this the NJMLM day of
v‘ﬂl:, i , 1987,
& \‘-‘_ SJTE IV N 2 A
T My Commipaion Expires:
Jﬂﬂwmh15£

i it

LLA&Z-

f )y f ) é
4*_5.‘.LL nJ-k~A&h-
*’Nntary Puhlr—

A v T
v TS

T iseal)
g

"MORTH CAROLINA
MACON COUNTY

The foregoing ot annexed certificate nf\ ng ﬁ 4,’/{’,.._,7"
a Notary Public
n

is certified to be corrrct, l‘ht rument was pte-
serited for reglstration and recorded in thls office Book
at page _(\JH5 .

This /f  day of g for QA,L_, 1987, at ::Z'ﬁa o'clock
éE M.

./"'/ e /4-//)/ )é”"‘% 6/7

REGLETER OF BEEDS

NORTH CAROLINA
JACKSON COUNTY 1

The foregoing or annexed certificate of
a Motary Public, is certified to be correct. This Instrument was
presented for registration and recorded in this office in Book
at page .

This day of

, 1987, at o'clock
M.

REGISTER OF DEEDS

wtr
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TOOECLATATION OF CORTOMINIUS

[

FOR CHESTHUT COVE, A CONDOMINIUM

Legal Desoription

AVl the lands, easements, privileass and appurtenanceq as desceibed
angd conveyed hy the deed dated June 13, 1987, from tdolf Propecties,
Ine. to Oall Properties Partaers recorded in the ot lice of Reginter of
boeds {or Macon County, North Carolina, in Pook J-17 ar payn A2, and
deperibed In full therein as fallows:

in

*Being a portion of PARCEL 11T, and PARCEL ViDL, Block ¥, Sectilon I,
Highlands Falls Country Cluh as shown on a plat thereal rocarded in
plat Cabinet 1, Slide 327, page 31, Macon County Registcoy,

"Belng that ceortain tract of land containing V.19 acres as descclibed
an a plat thereofl entitled “Cheatnut Cove, Plat dumbaer One, at Block
‘g, Section 1T, Highlandg Falls Country Club” drawn by Seatt M,
Sylvestec, N.L.S., drawing number 1374, dated June 12, 1987, and heing
tecorded on Card #1017, Macon County Reqgistrey, to which reference is
hereby specifically made,

"fogether with easements for roadway and ntilities upon that certain
40 wide acoess and utility casement as shown on the above mentioned
plat, the same running from the southeast ecorner of said lands and a
portion of the ecastern edge of the same corcresponding with the western
boundary of said lands, Said rcasement is to be used in common by
grantee, its successors and assigns, with grantor, ita successors and
assigns, and all others who now have or may in the future acquire the
right to use the same.

“Grantor speclifically reservaes unto itself, its successors and
assigns, the right to use in common with the grantee, {ts successors
and assiqns, an casement for roadway and utilities being the 40 foot
wide access and utility easement shown on said plat, the eastern edge
of which corcresponds with a portion of the eastern houndary of the
above described lands, and the southern end of which intersects with
the easement described in the preceding paragraph, all as shown on
said plat,

"This conveyance is made subject to the easement for the paved
cartpath shown on said plat,

"This conveyance is made subject to the Amended Declaration of
Restrictive and Protective Covenants for Highlands Falls Community
Association, Inc. dated February 5, 1982, and recotded in Deed Book
K~14, page 204, Macon County Public Registry.

"Grantor further conveys unto the grantee, and its successors and

assigns, easements over the road system of Highlands Falls Country
Club from the above described property to U. S. Highway 64.

"Grantor reserves unto itself, and its successors and assigns, ease-
ments for ingress, egress and regress over, under and across roads,
streets and drives leading to and through said lands, said easements
to be 50 feet in width, the centerlines of the easements corresponding
to.the centerlines of the roads, streets and drives. Grantor reserves
Lunto itself, and its successors and assigns, easements for the install-~
ation, repair, maintenance, replacement, upkeep and inspection of
lines and conduits for electricity, water, sewer, cable television and
other utilities along and under said roads, streets and drives.
Grantor reserves unto itself, its successors and assigns, easements
through and beneath the above described lands for the installation,
repair, maintenance, replacement, upkeep and inspection of utility
lines and conduits for electricity, water, sewer, cable television and
other utilities. Said reserved utility easements may be used to serve
real estate owned by grantor or by others. Provided, however, said
reserved utility easements are’'not reserved under the lands upon which

are situated Building Number One and Building Number Two as shown on
said plat."
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TO DECLARATION QF CORBOMINIUM

e

Fonr CUESTRUT UOVE N Connnsin oy

Atditional Real tiavage

Four (41 Lracts of land, the FIRST TRACT, SnCond TRACT, AHD THIRD
TRACT lyina and bedng in Hiablands Township, Macan Cnunty, YNorth
corolina, and the FOURTH TRACT Iying and being in Cashiers Township,
Jacksan County, North Caralina:

FIAST THACT:  IRG all of PARUKL 1L, containtng 7.90 acren and being
ATT ol PARCEL VITl, contalining 1,22 actes, Black F, Sectlion 11, itigh-
lands Falls Country Club, as shown on oa plar thereaf entitled "Section
11, Block B, Highlands Falla Country Club”™ and recorded in pPlat
Cahiinet 1, Slide 127, Page 3, and Plat Cabinet 1, $lide 3133, page 7,
Hacon County Public Rogistry, to which refeepnee is heteby spectfi-
cally made,  LERS ARD ELCREPT the lands, ecasements, privileges and
appurtenances deseribed in and conveyrd by the derd datsed June 132,
1987, from Goll Properties, Inc. ko Golf Properties Partners, recorded
in Book J-17 at page 62, Macon County Public Registry, to which refe-
rence is heroby specifically made,

SECOND TRACT: BEIRG all of PARCEL Il, containing 7.R4 acres, Block E,
Section 11, Hlighltands Falls Country Clubk, as shown on a plat thereof
entitled "Section 11, Block F, Wighlands ¥alls Country Club” and
tecorded in Plat Cabinet 1, Sltide 327, page 3, and Plat Cabinat 1},
Slide 333, Page 7, Macon Countv Public Registry, to which relerence is
hereby specifically made.

THIRD TRACT: BRING two (2) adjoining parcels of land, and more parcti-
cularly described as follows:

PARCEL A: BEGINNING at a point, the northwest corner of Lot 29, Block
F, Highlands Falls Country Club, and in the eastern boundary of Lot
11, Block D, llighlands Falls Country Club, said point of Beginning
being located from control corner (monument) "F" in the northern edge
of the right of way of Upper Divide Road, North 14 degrees 2§ minutes
25 seconds West 70.00 feet; and from su«id point of Beginning runs with

‘the boundary of Lot 29, Block F, North 77 degrees 19 minures 15

seconds East 251.88 feet to a point, the northeast corner cf Lot 29,
Block F; runs thence with the boundaries of Lots 29 and 28, Block F,
respectively and consecutively, South 8 degrees 16 minutes 45 seconds
Fast 345.17 feet to a corner common to Lots 27 and 28, Block F,
Highlands Falls Country Club, also being a corner common to Parcel B
described hereinbelow; runs thence with the northwest boundary of
Parcel B described hereinbelow the following four (4) courses and
distances: North 85 degrees 40 minutes 30 seconds Bast 115.92 feet;
North 56 degrees 32 minutes 40 seconds East 158.53 feet; North 40
degrees 40 minutes 40 seconds East 169.47 feet; and North 29 degrees
47 minutes 55 seconds East 356.11 feet to control corner (monument)
"c¢", a corner common to Parcel B described hereinbelow, said point
becing in the southern edge of the right of way for Hemlock (Road):
runs thence crossing Hemlock (Road)}, NWorth B degrees 56 minutes 00
seconds East 50.00 feet to a point in the northern edge of the right
of way for Hemlock (Road); runs thence with the northern edge of the
right of way for Hemlock (Road) a curve to the right having a radius
of 274.10 feet and a length of 108.59 feet; runs thence with the
northern edge of the right of way for Hemlock (Road), South 58 degrees
22 minutes 05 seconds East BB.69 feet to a point near where Hemlock
(Road) intersects Upper Divide Road; runs thence with the northecrn
edge of the right of way for Hemlock (Road) and the northern edge of
the right of way for Upper Divide Road a curve to the left having a-
radius of 25 feet and a length of 35.53 feet to a point in the
northern edge of the right of way for Upper Divide Road; runs thence
with the northern edge of the right of way for Upper Divide Road a
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BXHIDIT B {continucid)

carve to the right having a radius of 657,23 feet and 3 Yength of
130.16 [eet ta 3 polnt in the nocthern odge 0f waid ight of wayy rung
thonee North 23 degrons 31 minutes 5% seconds wWeat 286,60 {evt; runs
thehce Horth 76 rirju_jrc}t}ﬁ 13 pinutes 8% seconds Bast A5 (et runsg
thraee Mocth 4 degreen 20 minubes 45 seconds wWent 244,16 foct th g
patnt in the southern 2dge of the rignt ol way for Lower divide Road;
runs thence with the southern edgr of the right of way for lLower
pivide Roard o followns:  South 81 degeeen 16 minutes 1% accoadn Wenpt
II0.R0 feet; thenco a curve to the right having o cadias af 81,60
foet and a lenath of VRALET Teery thenes North 80 dogrees 22 sinuteos
00 seconds Wept 79,57 fest; thenoe on a varve to the Iefe havipg
radivs of 281.44 f{eet and a length of 90,00 feet: thonece South B
degrees D7 minutes 210 secands Weast 5%.16 fonl; thenen on a curve Lo
the right having a radlus of 124,20 feet and o longth of 10%,.71 foent;
thence Horth B4 deqgqeees 3% minuten 5% decoads Went 56 81 {eret; thener
o a curve to the lefrt haviog a raedyus ol 231,38 (aet and A length of
89.22 frat; thanee South 73 degroes 29 minutes 50 seconds West 125,40
font: thenee an a corve to thae left having a radius of 737.87 feet and
a length of 93,61 (eot; and thenen South 66 deqrees L3 minutes 40
aeconds Wedt 251.5% feot Lo o paint in the zouthern eclge 0f  Lower
Divide Road near the place where Lower Divide Road intersects ralls
Driva Bast; cuns thenee with the eastern boundaries of Lots 13, 12,
and 11, Block D, respectively and consecutively, South 14 dugrnes 26
minutes 5% scconds East 631,45 fert to the point of BEGINNING, Boing
a portian of Block 6, Section 11, Highlands Falls Country Club as
shown on a survey entitled "Section 11, Block G, Highlands Falls
Country Club™ by Scott M, Sylvester, R.L.S,, recorded in Plat Cabinet
1, slide 349, pPage 2, Macon County Publle Registry,

PARCEL B: BEGINNING at a point, a corner common to fLots 27 and 28,
Block ¥, Highlands Falls Country Club, said point being located from
the beginning corner of Parcel A described hercinabove, South 77
degrees 19 minutes 15 seconds Wost 251.88 feet, and South 8 degrees 16
minutes 45 seconds East 345.17 feet; and from said point of Beginning
runs with the eastern boundary of Lot 27, South 8 degrees 16 minutes
45 seconds East 265.00 feet to a point in the northern edge of Upper
Divide Road; runs thence with the northern edge of Upper Divide Road
as follows: Norkh 59 degrees 43 minutes 4% scconds East 203.47 feet;
thence on a curve to the left having a radius of 860.50 feet and a
lengih of 419.09 feet; and thence North 31 degrees 49 minutes 25
seconds Fast 348.81 feet to a point in the northern edge of Upper
Divide Road near where it is intersected by llemlock (Road); runs
thence with the northern edge of Upper Divide Road and the southern
edge of flemlock (Road) on a cutve to the left having a radius of 25.00
Eeet and a length of 39.35 feet to a point in the southern edge of
Hemlock (Road); runs thence with the southern edge of iemlock (Road),
North 58 degrees 22 minutes 05 seconds West 81.08 feet; runs thence
with the southern edge of Hemlock (Road) on a curve to the left having
a radius of 224.10 feet and a length of 88B.78 feek to control corner
(monument set) "G", a corner common to Parcel A described hereinabove;
runs thence with the boundary of Parcel A described hereinabove
leaving Hemlock (Road) the following four (4) courses and distances:
South 29 degrees 47 minutes 55 seconds West 356.1) feet; South 40
degrees 40 minutes 40 seconds West 169.47 feet; South 56 degrees 32
minutes 40 seconds West 158.53 feet; and South 85 degrees 40 minutes
30 seconds West 115.92 feet to the point of BEGINNING. Being a
_portion of Block F, Section II, Highlands Falls Country Club as shown
‘on a survey entitled “"Section IXI, Block F, Highlands Falls Country
Club" by Scott M. Sylvester, R.L.S., recorded in Plat Cabinet 1, Slide
349, Page 1, Macon County Public Registry.

FOURTH TRACT: BEGINNING at control corner (monument) "3", said point
of Beginning being the southeast corner of Lot 51, Block G, Highlands
Falls Country Club, said point being near the eastern intersection of
Lower Divide Road and Upper Divide Road; runs thence with theo castern
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boundary of Blaey and with the rantcera boundaty »F the Inversection
of the rightas of way tor Upper Divode foad and Lower Gierde Boad,
South 8 degresas 4R mingies 15 secondr Hast 103,86 fent tnoa poind 1n
the eantern edge of the jateggection ol the righis of way {1 fLower
Bivide fnad and tppee Gieide Road where they are lorepsectnd by the
northern wdge af the riaght of way for Babeat #BEaflf {Beadt; rand thepne
with &he vaxtorn boundary of ook 0 and with the toutherp odge of the
right oof way fuor Uppar Distde Bonl through the place where tt in
interaected by Boteat BPlat! (Bead?, Beulh 68 degrees 97 minaten §5
geconds Wenst RB2,14 feet vo oa potnt, the pnogtheast aorner of Lou 29,
Bioek o; ruans thenoe with the caontern Yanwbsry of (et 29, @loek o,
South 24 degreesz 9) minutes S0 secomds East 171,99 oer to oa print (i
the southern boundary o2 the Highlands Falls Countey Club propegty and
in thre anrthera boundary of lands naw o foraerly owned by Plerson;
rung thence with the nouthern bouandary ot the ftighlanda Falls Country
Club praperty and with the northern bonndary of said lands now e
formerly owned hy Florson, Sonth 87 degreen 20 minutes 10 secondn Fast
1272.93 fret Lo a poplar stamp, a corner comnon to HEFS Tract 9#H; runs
thenor with the eastorn boumndary of Lhe Highlands Fallns Country Club
property and with the boundagy of USFS Trace 9P, Nocth | deqeee 47
minutea 40 seconds BEast 986,80 feet Lo o 147 oak located (rom control
cornor "K* USFS monument, Herth 36 degrecs 30 minutes 40 soconds West
1.20 feer; runs theneso with the eaatern boundary of the Highlands
Falls Country Club property aml with the boundary of USFS Tract on,
North 17 degrees %9 minutes 20 seconds Bast 198,34 feet to a point in
the centarline of Norton Mill Creck; runs theance up and with the
centerline of Norton Mill Creck as [nllows: Morth 85 degrees 26
minutes 6% seconds West 63,313 feet; Nockh 6% degrees 42 minutes 30
seconids West 115,96 feet; North 66 degrees 28 miautes 20 seconds West
197.38 feert; South B4 degrees 59 mlinutes 15 scconds West 198,09 feet;
South 25 degrees 43 minutes 55 secopds West 247.36 feet; Souvth §7
degrees 26 minutes 35 secconds West 176.06 fert; South 71 degrees 55
minutes 25 scconds West 152,40 feet; South 5 degrees 53 minutes 55
seconds West 107.59% {ect (stake found): South 72 degrees 48 minutes 20
seconds West 190.25 feet (spike found); South 31 degrees 35 minutes 40
seconds West 48.89 feat to a point in the centerline of Morton Mill
Creek; runs thence leaving the centetvline of Norton Mill Creek, North
89 degrees 5) minutes 25 seconds West 140.78 feet to a point, the
northeast corner of Lot 51, Block G, lighlands Fafls Country Club;
runs thence with the eastern boundary of said Lot %1, Block G, South
10 degrees 53 minutes 15 seconds West 386.12 feet to the point of
BEGINNING. Reing Block H, Section II, Highlands Falls Country Club as
shown on a survey entitled "Section II, Block H, Highlands Falls
Country Club" by Scott M. Sylvester, R.L.S., recorded in Plat Cabinet
1, slide 349, Page 4, Macon County Public Registry,
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EXMIBIT C

TO DECLARATION OF CORBUNMINIUM

FOR UHESTRUT COVE, A CONDOMIRIUM

Limtted Common Eleaenta

The follnwing Units adhall be allacated the failowing patking
spaces an Limited Common Elementu in accordance with the Deelavation
and in addition to the Limited Conmon Eloments allocated to sech Units
by the Ace and elsewhora in the Declaration:

Uniy Yo, rarking Spaces Na,
1A 1A
| 1p
1C e
Lo 152
2A 2A
28 an
2C 2C
2D 2D

-7
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EXBIRLT D

TN DECLARATION QF CONPOMINIUM

FOR CHESTHUT COVE, & CONDORINIUM

Allocated Interegts

Feconneage
af Undivided

Unit Interest tn Peeoentage af Vesten in
_to. Chmmon Elements Coumon Kxpenses AMigociation
1a 12.% 12.5 1/8
1a 12.5% L¥.s 1/8
1C 12.5 12,5 1/8
In 12.% 12.5 1/8
2R 12.5 12.5% /8
! 12.% 12.5 1/8
2C 12,6 12.5 /8
20 12.5 12.5 /8

17
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EAREIDLIT A

T DECLABRATION DF CONaeR oM

FOR CHESTHIT COVE, A D0NIDORTHIM

Lienn, Defacta amd Encumhrancrng
A oshercription 2f any rnown ar gecarded Jpenn, encusboansen o
Aofwpeta that alfecl o0 will atfacy tlrle 10 the Condomintum i as

toliawns:

tay  The provintonn ol the Artieies of (seorpotation and By-louy
of Chegtnut Coave Cnadominfom Asnaocition, Inc.;

() Plalas and plann af Chestput Cove, a Conpdosiainm, and the
Neclaratiaon of Condominium for Chentnut Cave, a Condeae
mintum;

{ey  The easemonts leading from the State Road, U5, A4, tn
the Condominium ace non-exclusive and othera pow have
and will in the furure agquire the right to use the came;

{(dt The provisions of the Ameaded Declaration of pReoatrictive
and Protective Covonants Providing for Highlands Falls
Community Associatinn, Inc, dated February %, 1982, and
recorded in Book K-14 at page 204, Macon County Public
Reglistry;

. (¢) Riparian rights of up stream and down stream property
OWNETrS;
- ® 4 (ry utility easements of record: and

(9} All casements, rights and privileges roserved to the
Grantor in the deed to the pProperty dated June 12,
1987, from Gnlf Properties, Inc. to Golf Properties
rPartners, recorded in Book J-17 at page 62, Macon
County fublic Reqgistry, which are shown in full on
Exhibit A, to which reference is heteby made.
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